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CHAPTER 218

FINANCE COMPANIES, AUT O DEALERS, ADJUSTMENT COMP ANIES
AND COLLECTION AGENCIES

SUBCHAPTERI 218.04 Collection agencies.

MOTOR VEHICLE DEALERS; SALESPERSONS; SUBCHAPTER IV

L SALES FINANCE COMRNIES COMMUNITY CURRENCY EXCHANGES
218.0101Definitions. 218.05 Community currency exchanges.
218.0111Auth0rity of Iicensors.' ) SUBCHAPTER VI
218.0113L|censesfor deal_ers, distributors, manufacturers or transportessof RECREAIONAL VEHICLE DEALERS

trailersand trailers. —

218.0114Li h d: i 218.10 Definitions.
218'011 L!censes, hOW gfaf?‘% ; agreergegts, ””gi( g 218.11 Recreational vehicle dealers regulated.

8.0116 |ﬁenses,‘ ovlv en|ef ,bsuspen € bor revo ed- 218.12 Recreational vehicle salespersons regulated.
218.0119Changes in places of business to be reported. 218.15 Sale or lease of used recreational vehicles.
218.0121Factory stores. i

i . 218.17 Penalties.
218.0122Damages to delivered vehicles. SUBCHAPTER VI
218.0123Vehicle allocations.
218.0124Performance standards. __MOTOR VEHICLE SAIVAGE DEALERS
218.0125Warranty reimbursement. 218.20 Definitions. )
218.0126Promotional allowances. 218.205 Motor vehicle salvage dealers to be licensed.

218.0131Family membe's right to succeed deceased or incapacitated dealer undd-21 Application for salvage deafarlicense.
existingfranchise agreement. 18.22 When department to license salvage dealers.

218.0132Termination provisions. 218.23 Licensee to maintain records; sa[e of vehicles by licensee.
218.0133Agreement termination benefits. 218.24 Salvage dealer license number displayed on trucks and truck—-tractors.
218.0134Dealership changes. 218.25 Rules.
218.0136Mediation of disputes between licensees. SUBCHAPTER VIl
218.0137Arbitration of disputes between licensees. MOTOR VEHICLE AUCTION DEALERS
218.0138Immunity and presumption of good faith. 218.30 Definitions.
218.0141Contract provisions. 218.305 Motor vehicle auction dealers to be licensed.
218.0142Installment sales. 218.31 Application for auction deal&s license.
218.0143Notice of insurance to buyer under installment sales contract. 218.32 When department to license auction dealer
218.0144Prelease agreements. 218.33 Motor vehicle auction dealer to be bonded; conduct of auction business.
218.0145Prohibited acts. 218.34 Purchases from a motor vehicle auction.
218.0146Motor vehicles. SUBCHAPTER IX
218.0147Purchase or lease of motor vehicle by minor MOPED DEALERS
218.0151Advisory committee. 218.40 Definitions.
218.0152Rules and regulations. 218.41 Moped dealers regulated.
218.0161Penalties. ) 218.42 Examination by department.
218.0162Commencement of action. 218.43 Penalty.
218.0163Civil u_iamages. ) ) SUBCHAPTER X
gig.8g;'\RA%;t);lrvreer[]Jiﬁge;jjeur;tt;ré%r%fx)r;augger new motor vehicle warranties. MOTOR VEHICLE SALVAGE POOLS
. . AND BUYER IDENTIFICATION
SUBCHAPTER II 218.50 Definitions.
) ADJUSTMENT SER/ICE COMRNIES 218.505 Salvage pools to be licensed as wholesalers.

218.02 Adjustment service companies. 218.51 Buyer identification cards.

SUBCHAPTER llI 218.52 Purchases from motor vehicle salvage pools.

COLLECTION AGENCIES 218.53 Penalties.
SUBCHAPTERI ershipor who is entitled to receive an interest in the dealership by

. . reasonof the owne’s death.
MOTOR VEHICLE DEALERS; SALESPERSONS; (b) A court—appointed legal representatdfean incapacitated

SALES FINANCE COMRNIES owner,including a guardian or conservator

NOTE: Chapter 218, subchl, was substantially enumbered and revised by i .
1999Wis. Act 31 A conversion table showing the location of the content of the (C) An ownets attorney-in fact under a Va.mbwer of attor

prior statutes in the new subchapter is located at the end of this chapter ney.

Cogg)ss Reference: See also chdrans 137138 139, 140 and144, Wis. adm. (d) - A court—appointed personal re_rpresentative or special
s administratorof a deceased ownisrestate ithe deceased owrer

218.0101 Definitions. In $s.218.0101to 218.0163 unless  estateholds an interest in the dealership and, if the personat repre

the context requires otherwise: sentativeor special administrator is a corporiticiary, an indi

(1) “Agreement’means a contract that describes the franchiggyyal is designated as operator under the franchise agreement.
relationshipbetween manufacturerdistributors, importers and . .
(e) The trustee of a trust, testamentary or imkens, of which

dealers. ; . . .
an owner was settlor if the trusbldsan interest in the dealership

(3) “Cashprice” means the retail sellsrprice in dollargor dif th . fiduci individual is desi
the sale of goods, and the transfer of unqualified title to tho88d!T the trustee is a corporate fiduciagn individual is desig

goods,upon payment of the retail sefleprice in cash or a cashated as operator under the franchise agreement.

equivalent. (f) An individual who has been nominated by the operator of
(4) “Consumerlease” has the meaning giversid29.104 (9) adealership as his or her successor in a written instrument filed
(5) “Designatedfamily member”includes all of the follow Wwith and accepted by the manufactumaporter or distributor if

ing: thatindividual will hold a legal or beneficial interest in the dealer
(a) The spouse, child, grandchild, parent, brother or sistersffip and is acceptable to the persons who will hold the controlling

adeceased owner of a dealership who holds an interest in the dagrestin the dealership.
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(6) “Distributor” means a person, resident or nonresident who 2. Is engaged wholly or in part in the business of selling or
in whole or part, sells or distributes new motor vehicles to moti@asingmotor vehicles, including motorcycles, whether or not the
vehicledealers, or who maintains distributor representatives. motor vehicles are owned by that person, firm or corporation.

(7) “Distributor branch” means a branchfiogé similarly (b) The term “motor vehicle dealer” does not include:
maintainedby a distributor for the same purposes. 1. Receivers, trustees, personal representatives, guardians, or

(8) “Distributor representative” means a representative-simitherpersons appointed by or acting underjtiigment or order
larly employed by a distributor or distributor branch. of any court.

(9) “Division of hearings an@ppeals” means the division of 2. Public oficers while performing their @itial duties.
hearingsand appeals in the department of administration. 3. Employees of persons, corporations or associations enu

(10) “Factory branch” means a branchioé maintained by a meratedn subds1. and2., when engaged in the specific peffor
personwho manufactures or assembles motor vehicles, for theinceof their duties as employees of the enumerated persons,
sale of motor vehicles to distributors, or for the salenwbtor corporationsor associations.
vehiclesto motor vehicle dealers or for directing or supervising 4 sales finance companies or other loan agencies who sell or
whole or part, its representatives. offer for sale motor vehicles repossessed or foreclosed on by those

(11) “Factory representative” means a representativéalesfinance companies or other loan agencies uteters of an
employedby a person who manufactures or assembles mofgstallmentcontract, or motor vehicles taken in trade on such
vehiclesor by a factory branch, for the purpose of making of preepossessions.
motingthe sale of its motor vehicles, or for supervising or contact ' 5 ggjes finance companies when engaged in purchasing or
ing its dealers or prospective dealers. . otherwiseacquiring consumer leases from a motor vehicle dealer

(12) “Financechage” has the meanirgpt forth in s421.301 o in renegotiatingconsumer leases previously purchased or
(20). otherwiseacquired by them.

~ (13) “Franchise’means the right to bugell, distribute oser (24) “Motor vehicle salesperson” means sales representative,
vice a line make of motovehicles that is granted to a motoisajes managegeneral manager or other person who is employed
vehicle dealer or distributor by a manufactyrienporter or dis  py 3 motor vehicle dealer for the purpose of selling or approving

tributor. o . . ~ retail sales, ofeasing or approving consumer leases, of motor
(13m) “Gross capitalizedcost” has the meaning given in svehicles. Any motor vehicle salesperson licensed under ss.
429.104(13m) 218.0101t0218.0163shall be licensed to sell or lease for only one

(14) “Importer” means a person who has writerthorization dealerat a time.
from a foreign manufacturer of a line make of motor vehicles to (25) “Partsoutlet’ means a facility at which a manufactyrer
grantfranchises to motor vehicle dealersdistributors in this importeror distributor has authorized the safemotor vehicle
statewith respect to that line make. partsor accessories manufactured or distriouted byrtaeufae
(15) “Lease”or “leasing” means, with respect to a lessor turer,importer or distributor usingtaade name, trademark or-ser
enterinto or ofer to enter into a consumer lease with a lesseevice mark also used to designate, make known or distinghéesh
(16) “Lessee” has the meaning given in89.104 (17) manufacturer’simporters or distributors motor vehicles or deal

(17) “Lessor” means a person who leases a motor vehicle 86>
alessee undea consumer lease, but does not include an assigned26) “Person”means a person, firm, corporationamsocia
of a consumer lease. tion.

(18) “Licenseperiod” means the period during which a partic  (27) “Preleaseagreement” means an agreement to enter
ular type oflicense described in 818.0114 (14)is efective, as aconsumer lease wherethe motor vehicle will be available and
establishedby the department of transportation division of readyto be delivered to the prospective lessee at a later time.
bankingunder s218.0114 (13) (b)or (d). (28) “Prospectivdessee’has the meaning given in429.104

(19) “Licensor” means the bogither the division of bank (21).
ing or the department of transportation or both, issuing a license(29) “Prospectivelessor” has theneaning given in €129.104

under ss218.0101t0 218.0163 (21m).
(20) “Manufacturer”means any person, resident or nonresi (30) “Relevantmarket area” means any of the following:
dent,who does any of the following: _ (a) All of the area within a 10-mileadius of the site of an exist
(@) Manufactures or assembles motor vehicles. ing enfranchised motor vehicle dealership.

(b) Manufactures or installs on previously assembled truck (b) The area of sales responsibility assigned to the existing
chassisspecial bodies or equipment which when installed forghfranchisediealership by the manufactyrenporter or distrib
anintegral part of the motor vehicle and which constitutes a majgor.
manufacturingalterationand which completed unit is owned by (31) “Retail buyer"means a person, firm or corporation, other
the man‘llJfacturer ) o thana motor vehicle manufacturatistributor or dealetbuying

(21) “Motorcycle” has the meaning given in®10.01 (32)  or agreeing to buy one or more motor vehicles from a motor

(22) “Motor vehicle” means any motor—driven vehiclevehicledealer

requiredto be registered under cBd1except mopeds. (32) “Retail installment contract” or “installment contract”
(22m) “Motor vehicle buyer” means aimdividual who is meansand includes every contract to sell one or more motor
employedby or who has contractedith one or more motor vehiclesat retail, in which the price of the motor vehicle is payable
vehicledealers to bid on or purchase a motor vehicle being hétdone or more installments over a period of time and in which the
andoffered for sale by a motor vehicle dealer or mathicle seller has eitheretainedtitle to the goods or has taken or retained

auction. a security interest in the goods under a form of contract designated
(23) (@) “Motor vehicle dealer” means arperson, firm or eitheras a conditional sale, chattel mortgage or otherwise.
corporation,not excluded by pa¢b) who: (33) “Retail seller” means a person, firm or corporation sel

1. For commission, money arther thing of value, sells, ling or agreeing to sell one or mamtor vehicles under a retail
leasesgexchanges, buys,fefsor attempts to negotiate a sale,-coninstallmentcontract to a buyer for the buygpersonal use or con
sumerlease or exchange of an interest in motor vehicles; or sumption.
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(34) (a) “Sales finance company” means any person, éirm jectto ch.180where applicable, any dealdistributor manufae
corporationengagingin the business, in whole or in part, oftureror transporter of semitrailers or trailers designed for use in
acquiringby purchase or by loan on the security thereof, or oth@ombinationwith a truck or truck tractois considered licensed
wise, retail installment contracts or consumer leases from retailderss.218.0101to 218.0163wherefor purposes of ch41
sellersor lessors in this state. and342a license under s818.0101t0218.0163is required. This

(b) “Sales finance company” includes any motahicle Sectionis enacted to remove an undue bu_rden_on in_terstate com
dealerwho sells or leases any motahicle on an installment con mercefrom a class of commerual transactions in which thg busi
tractor consumer lease or acquires any retail installment contratgsscharacter of the parties does not require the proteptimn
in the deal€s retail sales or leases of motor vehicles. vided by ss.218.0101t0 218.0163and to promote the expansion

(35) “Secretary” means the secretary of transportation. of credit fortruck operators who require banking and financing

(36) “Service outlet” means a facility atvhich a manufac faﬁ:lsltt('fsf throughout the United States.
. s : y: 1999 a. 315.56.
turer, importeror distributor has authorized the performance of

work to rectify a manufacturés, importets or distributo's prod 218.0114 Licenses, how granted; agreements, filing.

uct or warranty defects or delivery and preparation obligat_imns No motor vehicle dealemotor vehicle wholesalemotor
hasauthorized the use of a trade name, trademark or service "Sﬁ—:PKicle salesperson, motor vehidiiyer or sales finance com

1
alsoused to designate, make known or distinguish the manufﬁgny may engage in business as a motor vehicle gealsor

turer’s, importers or distributots motor vehicles or dealems | qphicie wholesaler motor vehicle salesperson, motor vehicle
connectlorwnh a service facility ) buyer, or sales finance company in this state without a license

(37) “Special order” means an order against a person.  thereforas providedn ss.218.0101to 218.0163 If any motor

(38) (a) “Wholesaler” or‘wholesale dealer” means a personyehicledealer actsis a motor vehicle salesperson, he or she shall
other than a licensed motor vehicle dealer or licensed motegcurea motor vehicle salesperssilicense in addition to a motor
vehicleauction dealewho does any of the following: vehicle dealer license. Every motor vehictealer shall be

1. Sells more than 5 used motor vehicles in any 12—-morgsponsibleor the licensingof every motor vehicle salesperson
periodto one or more motor vehicle dealers, motor veldaktion or motor vehicle buyer in his or her emplofny person violating
dealerspor salvage dealers. this subsection may be required to forfeit not less than $500 nor

2. Except as provided in pafo), purchases used motormorethan $5,000.

vehiclesfrom a motor vehicle dealer or at a motor vehicle auction (2) No manufacturerimporter or distributor may engage
for the purpose of selling the vehicles to a motor vehicle dealeusinessas a manufactureimporter or distributor in this state

motor vehicle auction, or wholesaler without a license therefor as provided in258.0101t0218.0163
3. Except as provided in pafb), purchases used motor (2m) No manufacturers’, distributorgr importers’ vehicles
vehicleson behalf of a motor vehicle dealer shallbe sold in this state unlesgher the manufacturer on direct

(b) A person is not a wholesaler or a wholesale dealer if the pdgalershipsof domestic vehicles, the importer of foreign
sonis employed by and receives compensation from only oﬁ@nufactured/eh_lcles on_dlrect dealer_shlps or the dl§tl’lbut0l’ on
motor vehicle dealer for services relating to the sale or purchdséirect dealerships of either domestic fareign vehicles are
of motor vehicles and theerson conducts all financial transaclicensed under s<218.0101to 218.0163 The obtaining of
tionsinvolving the sale or purchase of motor vehicles in the narfigenseunder ss218.0101to 218.0163shall conclusively estab
of the motor vehicle dealer that employs himher, under the !lsh t_hat a manufacturedlst_rlbutor or importer is domg_b_usmess
supervisionof the motor vehicle dealer that employs him or hein this state and shall subject the licensee to all provisions of the
andusing themotor vehicle dealés funds or financial accounts. Wisconsinstatutesegulating manufacturers, importers and dis

History: 1999 a. 31ss.151053; 2001 a. 1022003 a. 76216 2005 a. 256 tributors.

LD be & menuiecverner s 213610 ) ow st 20) 0 (3) No factory representaive or distrbutor representative

2000WI App 241,239 Wis. 2d 551620 N.W2d 477 00-0536 may engage in business as a factagresentative or distributor
representative in this state without a license therefor as provided

218.0111 Authority of licensors. (1) The department of in ss.218.0101t0 218.0163

transportatiorshall issue the licenses provided for i@53.0114  (4) Applicationfor a license under this section shall be made

(14) (a)to (fm) and have supervisiaover the licensees in respectg the licensarat such time, in such form amdth such informa

to all of the provisions of s218.0101t0218.0163 except thathe  tjon as the licensor shall require and shall be accompanied by the

division Of banklng shall have jurisdiction and control overodll requiredfees. An applicant for a sales finance company license,

the following: otherthan a motor vehicle dealshall payto the division of bank

(a) Matters that relate to the salémotor vehicles on retail ing a nonrefundable $300 investigation fee in addition to the
installmentcontractsand the financing and servicing of thosdicensefee under sul{16). If thecost of an investigation exceeds

retail installment contracts. $300,the applicant shall, upon demand of the division of banking,
(b) Matters that relate to prelease agreements underpgythe amount by which the cost of ineestigation exceeds the
218.0144and consumer leases under &l to 427 and429. nonrefundable fee. A licensee is not required to pay an investiga

(c) The issuance of licenses to sales finance companies. tion fee for theenewalof a license. The licensor may require the
(2) Eitherlicensor under sulf1) shall, upon request, furnish applicantto provide informatiorelating to any pertinent matter

the other licensor with any information it may have in respect {32tis commensurate with the safeguarding of the public interest
any licensee or applicant for license or any transactiomtiich 1 the locality in which the applicant proposes to engage in busi
sucha licensee or applicant may be a party or be interested. [§>S: €Xcept that information relating to the appliszstlvency
licenseshall be issued underL8.0114 (14)(a)and(g) until both andfinancial standing may not be required for motor vehicle-deal
licensorshave approved the application. The suspension or re§§S€XCept as provided in su20) (a) The information provided
cation ofeither the license issued unde28.0114 (14) (a)or (g) may be considered by the licensor in determining the fitness of the

shallautomatically suspend or revoke the other license. shmy 2PPlicantto engage in business as set forth in248.0101to

pensionor revocation shall be certified by the licensor ordering 0163 . )
to the other licensor (5) (&) A motor vehicle dealer or an applicefot a motor
History: 1999 a. 3ks.541055; 2003 a. 216 vehicledealer license shall provide and maintain in force a bond
or irrevocable letter o€redit of not less than $50,000 drthe
218.0113 Licenses for dealers, distributors, manufac - dealeror applicant sells or proposts sell motorcycles and not
turers or transporters of semitrailers and trailers. Sub  othertypes ofmotor vehicles, a bond or irrevocable letter of credit
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of not less than $5,000. The bond or letter of credit shadkbe forwarda copy of the notice to thiepartment of transportation,

cutedin the name of the department of transportation for the-bemet less than 20 days befdhe efective date of discontinuation

fit of any person who sustains a loss because of an act of a mot@ancellation of the agreement, if the dealer or distritfait

vehicledealer that constitutes grounds for the suspensimvor to conduct its customary salaesd service operations during its

cationof a license under s218.0101t0 218.0163 customarybusiness hours faf consecutive business days unless
(b) A sales finance company or an applicant for a smlasce thefailure is caused by an act of God, by work stoppage or delays

companylicense shall providend maintain in force a bond ordueto strikes or labor disputes or other reason beyond the 'dealer

irrevocable letter of credit afiot less than $25,000 issued by ar distributof's control or by an ordef the department of trans

suretycompany licensetb do business in this state or a federallportationor the division of hearings and appeals.

insuredfinancial institution, as defined in305.01 (3) The bond (c) The notice served upon a motor vehiddgler under pars.

or letter of credit shall be payable to the state @fdahsin forthe  (a) 3. and(b) is not efective unless it conspicuously displays the
useof the state and of any person who sustains a loss becausgiRfwing statement:

anact of a sales finance company that constitutes grounds for the NOTICE TO DEALER
Suspensionor revocation of a ficense under $48.010110 v\ 1yayE THE RIGHT TO: 1) MEDIATE IF YOU OPPOSE

E PROPOSED TERMINAION OR NONRENEVAL OF
UR FRANCHISE AND 2) A HEARING BY THE DIVISION
%F HEARINGS AND APPEALS IF MEDIAION DOESNOT
%éSOLVETHE DISPUTE. D PRESERE THESE RIGHTS,

. TH
(c) A wholesaler or a wholesale dealer or an applicant forﬁ)
wholesaleror wholesale dealer license shall provide and maint
in force a bond or irrevocable letter of credit of not [#sn
$25,000. The bond or letter of credit shall be executed in the na
of the department of transportation for the benefit of any pers
who sustains a loss because of an act or omissitimebyhole
saleror wholesale dealer

U MUST TAKE CERTAIN STEPS ON OR BEFORE THE

\TE THAT THE PROPOSED TERMINAION OR NONRE
NEWAL TAKES EFFECT FOR FURHER INFORMATION,
CONSULTYOUR ATTORNEY OR CALL THE DEALER SE€

(6) Exceptas providedn this section every dealer and distrib-nON WISCONSIN DERRTMENT OF TRANSPORATION
utor of new motor vehicles shall, at the time of application for g~ kinsert area code and telephone number). '

license file with the departmerdf transportation a certified copy o . .
of the applicang written agreement and a certificate of appoint (d) Any dealer or distributadiscontinued or canceled may
ment as dealer or distributorespectively The certificate of Of before thedate on which the discontinuation or cancellation
appointmentshall be signed by an authorized agentttwf Pecomesfiective, file with the department of transportatamd
manufactureof domestic vehiclesn direct manufacturer—dealerdivision of hearings and appeals and serve upon the respondent
agreementsor, where the manufacturer is wholesaling through 4pranufacturerdistributor or importer a complaint for a determina
appointeddistributorshippy an authorized agent of the distgbytion _of unfalr_ dlscontlnuaporu)r cancellation ur_1d_e_r 218.0116
tor onindirect distributor-dealer agreements. The certificate shél) (). Allowing opportunity for an answethedivision of hear
be signed by an authorized agent of the importer on dirdfgsand appeals shall schedule a heanimgnd decide the matter
importer-dealeagreements of foreign-made vehicles; or by ahhe burden of proof athe hearing shall be on the manufacturer
authorizedagent of the distributasn indirect distributor-dealer distributor,or importer to show that the discontinuation or-can
agreements The distributots certificate of appointment shall becellationwas fair for just provocation, and with due regard to the
signedby an authorized agent of thenufacturer; or by an agentequities.Agreements and certificates of appointment shalt con
of the manufacturer or importer of foreign manufactured vehiclé§iuein effect until final determination of the issues raisethie

(7) (@) 1. A written agreement need not be filed for eactpmplaint. If t_he com_plalnant prevails the complainant shall have
dealer or distributor if the manufacturer or imparfer direct acause ofction against the respondent f(_)r rea_sonable expenses
dealershipsor distributor for indirect dealerships, utilizes the@nd attorney fees incurred by the complainant in the matter
identicalbasic agreement for all its dealers or distributorsig-W  (e) Agreements and certificates of appointment are considered
consin and certifies all of the following in the certificate ofto becontinuing unless the manufactyreistributor or importer

appointment: hasnotified the departmerdf transportation of the discontinua
a. That the blanket agreement is on filigh the department tion or cancellation of the agreement of any of its dealers or dis

of transportation. tributors,and annuatenewal of certifications filed as provided in
b. That the manufactures; distributors or importets agree  this Section is not necessary

mentwith each of its dealewr distributors, respectivelis identi (8) Within 60 days after the department of transportation

calto the filed blanket agreement. issuesa declaratory ruling under 827.41that an agreement is

c. That the manufacturedistributor or importer has filed one inconsistentvith sub.(9), a manufacturedistributor or importer
basicagreement together with a list of its authorized dealers-or diiallremove or revise any provision of the agreement declared to
tributorswith the department of transportation. beinconsistent with sul{9).

2. A manufacturerdistributor or importeshall notify the ~ (9) (2) Except as provided in suti0), provisionsof an agree
departmenbf transportation immediately of any of the followingmentwhich do any of the following are void and prohibited:

a. The appointment adny additional dealers or distributors 1. Waive a remedy or defense available to a distributor or
notincluded in the list filed under subd. c. dealeror other provision protecting the interests of a distributor or

b. Any revisions of or additions to the basic agreement on fi§aler under s218.0101t0218.0163or under rules promulgated
undersubd.l. a. by the department of transportation under 2%8.0101 to

c. Any individual dealer or distributor supplements to thg18.0163 o o o
basicagreement on file under suldd.a. 2. Prevent a dealer or distributor from bringing an action in
3. Except aprovided in par(b), a manufacturedistributor aparticular forum otherwise available under the law or waive the

or importer shall notify a dealer or distributéorwarding a copy dealer'sor distributors right to a jury trial.

of the notice to the department of transportation, ofltheontinu 3. Require a motor vehicle dealer to pay dfterney fees of

ationor cancellation of the agreement of any of its dealers or dismanufacturerimporter or distributor

tributorsat least 60 days before théeetive date of the discontin 4, Provide a manufacturemporter or distributor with the

uation or cancellation together with thepecific grounds for right or option to compel the dealer or any of its owners to sell or

discontinuatioror cancellation of the agreement. transfer an ownership interest in the dealer or assets of the dealer
(b) The manufactureristributor or importer shall send ato the manufactureimporter or distributor oranassignee of the

notice of discontinuation or cancellation by certified mail, angnanufacturerimporter or distributor
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(b) 1. Notwithstanding pafa) 2.and subject to 218.0116 (d) Any person licensed under p@r) or (c) may also operate
(1) (gm) 4, an agreement may provide for the resolution of dissa motor vehicle dealewithout any additional fee.
putesby arbitration, including binding arbitration, if both parties (e) For motor vehicle salespersons, $4.

to the agreement voluntarily agree to an arbitration provision. An ' Eor factory representative. or distributor branch representa
arbitrator acting under this subdivision sh@lbound by the laws tive( )$4_ v rep ' P

gzéhéslgi?éez’l'ggigg]g sulg7) (d) and other provisions of ss. (fm) For motor vehicle buyers, $&\ny motor vehicle buyer
: ) who buys a motor vehicle on behalf of mahan one dealership

2. No finding of an arbitrator is binding upany person who i i
is not a party to the agreement.finding of an arbitrator does not mﬁﬂgg;ggég?wme motor vehicle buyer license for each employ

bind the department of transportation with respect to enforceme (g) 1. Except as provided in sulid, for motor vehicle dealers,

of 5.218.0101t0 218.0163 A -
(c) Notwithstanding pai(a) 2, an agreement may require ato the division of banking, $10.
gp . 9 y red 2. For motor vehicle dealers that operate as a sales finance

dealeror distriburtor to submit disputes to a nonbinding el companyor that carry or retain retail installment contractsa¥
sonably prompt dispute resolutignocedurebefore bringing an sumer leasefor more than 30 days, to the division of banking, the

actionin another forum. sameas for sales finance companies under &)
(d) Notwithstanding pafa) 4, an agreement may provide a 15 If the d " tp £t tati ’ divisi f
manufacturerimporter or distributor with the rightf first refusal ,_ (19) (@) If the department of transportation or division o
bankingestablishes a license perititht is not evenly divisible

to acquire the deally assets in the event of a proposed chahge. t the depart tof & tati divisi f banki

ownershipor transfer otiealership assets if all of the requirementd 0 Y&&rs, the department oftransportation or division of banking

of 5.218.0134 (4) (Chre met. Shall prorate the remainder when determining the license fee
undersub.(14).

(b) If the department of transportation or divisiorbahking

rantsa license described undsub. (14) during the license

(10) Subsection(9) does not apply to any of the following:
(@) A settlement agreement that is entered into by a dmale
distributorvoluntarily with respect to a particular dispute existin%eriod the fee for the licensshall equal the applicable dollar

whenthe settlement agreement is reached. _ amountunder sub(14) (a)to (g) multiplied by the number afat
(b) An agreement, made after a dealer receives notice undediiaryears, includingarts of calendar years, during which the
218.0116(7) (a) which waives the dealsrright to file a com  jicenseremains in déct. A fee determined under this paragraph

plaint protesting thestablishmener relocation of a dealership may not exceed the license fee for an entire license perider
proposedn the notice. sub.(14).

(11) A manufacturerdistributor or importer shall designate (1) Thefee forlicenses for sales finance companies for each
writing the area of sales (espon5|blllty assigned to a motor V_eh'élﬁendaryear or part of a calendar yeds based on the gross vol
dealer. A manufacturerdistributor or importer may not modify yme of purchases of retail installment contracts and consumer
the areaof sales responsibility to avoid the requirements of gases of motor vehicles sold or leased in this state for the 12
218.0116(7). monthsimmediately preceding October 3t the year in which

(12) (a) Except as provideih par (b), all licenses shall be the application for license is made, as follows: On a gross volume
grantedor refused within 60 dayafter the licensor receives theof $100,000 or less, $50; and on each $100,000 or part thereof
applicationfor the license. over$100,000, an additional $15. Natra chage shall be made

(b) 1. In cases where a complaint of unfaincellation of a for branch licenses for sales finance companies. Gross volume
dealeragreement is in the procesfsbeing heard, no replacementshallbe basedn the unpaid balance of the retail installment con
applicationfor the agreement may be consideuetil a decision tractsand the base periodic payments, as defined4id®s104(4),
is rendered by the division of hearings and appeals. of the consumer leases.

2. In cases where a complaint has been filed un@4:8s0116 (17) Thelicenses of dealers, manufacturers, factyanches,
(7) protesting the proposed establishment or relocatiordefia  distributors, distributor branches and sales finarc@npanies
ershipin a relevant market area, no license may be issued until stell specify the location of the fife or branch and must be con
division of hearings and appedias rendered a decision permitspicuouslydisplayed at that location. In case the location of the
ting the issuance of the license. office or branch is changed, thieensor shall endorse the change

(13) (a) Licenses described in suft6) expire onDecember of location on the license, without ciger if the new location is
31 of the calendar year for which the licenses are granted. ~ Within the same municipality as the previous location. A change

(b) The department of transportation shall promulgates of location to another municipality shall require a new license,
establishinghe license period for each typelicense described €XCeptfor sales finance companies. _ o
in sub.(14) (a)to (fm). (18) Every salespersonfactory representative, distributor
(c) The department of transportation may promulgate ru|é(=??resentatlveor motor vehicle buyer shall carry his or her license

fehi P ; : enengaged in business, and display the license upon request.
Sztsi?!'t?ehé?lggﬁg.'zﬂﬁ)?aﬂﬁtgfn{or the various types of IICenSé#he license shall name the licenseemployer or motor vehicle

S . .. fdealershipfor whom the motor vehicle buyer is buying. Upon
th e(ﬁ():eagid;)\g?ilgg grbtﬁgkl'iré%r?::'gggﬁgégda}ﬁ ;Lﬂ;)s (Zﬁtabl'smn%aving an employeror, in the case of a buydgerminating a buy

A . .. ing relationship with a motorehicle dealership, the licensee shall
(e) The division of banking may promulgate rules establishingymediatelysurrender the license ks or her employer or to the
expirationdates for licenses issued under ga#) (g) dealershipwho shall mail the license to tlieensor If during the
(14) Subjectto sub(15), the fee for licenses describedliis  license period the licensee again is employed or acts as a salesper
subsectiorequals the number of years in a license pemotti-  sonor motor vehicle buyehe or she shall make application for
plied by whichever of the following applies: reissue of a salesperssor motor vehicle buyer license. There
(a) For motor vehicle dealers, to the department of transporsdnall be no fee in connection with the subsequent application for
tion, $20 for eacloffice or branch of the motor vehicle dealdus a salespersor’license. The fee forsaubsequent application for
$1 for a supplementdicense for each used motor vehicle loa motor vehicle buyer license is $6.
within the same municipalifyput not immediatelpdjacent to the  (19) Everysales finance company shall be required to procure

office or to a branch. a salespersonr’license for itself or its employees in order to sell
(b) For motor vehicle manufacturers, $20; and for each factanotor vehicles repossessed by it.
branchin this state, $20. (20) (a) If the licensor has reasonable cause to ddubt

(c) For distributors or wholesalers, the same as for dealerdinancial responsibility of the applicant or licenseethe com
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plianceby the applicant or licensee with 8¢8.0101t0218.0163 (b) The licensor shall deny an application for the issuance or
thelicensor may requirthe applicant or licensee to furnish infor renewalof a license if thénformation required under péa) is not
mationrelating to the applicast'or licenses solvency and finan includedin the application.
cial standing. (c) If an applicant for the issuance or renewhh license
(b) If the licensor has reasonable cause to doubt the financiescribedn sub.(14) is an individual who does not have a social
responsibilityof the applicant or licensee or the compliance by tisecuritynumbey the applicant, as a condition of applying for or
applicantor licenseawith ss.218.0101t0 218.0163 the licensor applyingto renew the license, shall submit a statement made or
may require the applicant or licensee to furnish and mairgtain subscribedinder oath or &fmation to the licensor that the appli
additional bond in the form, amount and with the surefies cantdoes not have a social security numt¥ere formof the state
approvesput not less than $5,000, nor more than $100,000, canentshall be prescribed by the department of workfdeeelop
ditionedupon the applicant or licensee complyinigh the stat ment. Any license issued or renewed in reliance upon a false
utesapplicable to the licensee and as indemnity for any loss satatementsubmitted by an applicant under this paragraph is
tained by any person by reason of any acts of the licensiyalid.
constitutinggrounds for suspension or revocatuafrthe license (21g) (a) In addition to any other information required under
underss.218.0101to 218.0163 The bonds shall be executed irthis section anaxcept as provided in p4c), an application for
the name of the department of transportafarthe benefit of any a license described in suti6) shall include the following:
aggrievedperson who sustains a loss because of an act of the ;| the casef an individual, the individua'social security
licenseethatconstitutes grounds for the suspension or revocatigiimper.
of his or her license under $18.0101t0 218.0163 except that 2. In the case of a person that is not an individual, the psrson’
the aggregate liability of the surety to aljgrieved persons Sha”’federalemplo identificati
; X X yer identification number
in no event, exceed the amount of the boRlde bonding require . . . . .
mentsin this paragraph shall not apply to manufacturers, factory (b) The licensor may not disclose any information received
branchesand their agents and is in additimnthe bond or letter UMderpar (a) to any person except as follows:
of credit required of a motor vehicle dealer under §&ip(a) 1. The licensor may disclose information under (@to the
(c) An applicant or licensee furnishing information unpar departmenbf revenue for the sole purpose of requesting cerifica

(a) may designate the informati@s a trade secret, as defined illllonsunder _5'73'0301 ) ) ]

5.134.90 (1) (c)or as confidential business information. The 2. The licensor may disclose information under (#rl.to
licensorshall notify the applicant or licensee providing the inforthe department of workforce development in accordance aith
mation15 days before any information designated as a trade sef¥gfnorandunof understanding under 49.857

or as confidential business information is disclosed to the legisla (c) If an applicant for the issuance or renewhh license
ture,astate agencys defined in 43.62 (2) a local governmental describedn sub.(16)is an individual who does not have a social
unit, as defined in €05.01(1), or any other person. The applicansecuritynumbey the applicant, as a condition of applying for or
or licensee furnishing the information may seedoart order lim  applyingto renew the license, shall submit a statement made or
iting or prohibiting the disclosure, in which case the court sha&libscribedinder oath or &fmation to the licensor that the appli
weighthe need for confidentiality of the information agaigt cantdoes not have a social security numbihe formof the state
public interest in the disclosure. A designation under this-paraentshall be prescribed by the department of workfdeeslop
graph does not prohibithe disclosure of a perssnhame or ment. Any license issued or renewed in reliance upon a false
addresspf the name or addreséa persors employer or of finan  statementsubmitted by an applicant under this paragraph is
cial information that relate® a person when requested under #valid.

49.22 (2m) by the department of workforadevelopment or a  (22) A motor vehicle dealer licensed in accordance with the
countychild support agency unders9.53 (5) provisionsof s5.218.0101to 218.0163shall make reports to the

(21) Applicationfor dealers’ licenseshall be submitted to the licensorat suchintervals and showing such information as the
departmenbf transportation in duplicate arsthall contain such licensormay require.
informationas the licensors requirépplication for sales finance  (23) After the receipt of an application in due form, properly
companylicenses shall contaisuch information as the division verified and certified, and upon the paymenttaf $5 examination
of banking requires. No motaehicle dealer or sales financefee,the secretandeputy secretary or any salaried employee of the
company,unless sdicensed, shall be permitted to register odepartmentof transportation designated by the secretary shall,
receiveor use registration plates under341.47to341.57 The within a reasonable time and in a place reasonably accessible
departmentf transportation shall transmit the duplicate copy dhe applicant for a license, subject each first-time applicant for
eachapplication for a deal&s license to the division of bankinglicenseand, if the secretargeems necessargny applicant for
with thefee required under sufi.4) (g) The division of banking renewalof license taa personal written examination as to compe
may not refund the fee required under s{al) (g) The division tencyto act as a motor vehicle salesperson. The secretary shall
of banking shall approve a sales finance compmepse for a issueto an applicant a resident or nonresident motor vehicle sales
dealerif no prior sales finance company license has been sperson’dicense if the application and examination show that
pendedor revoked, and if the applicant metits requirements of applicantmeets all of the following requirements:
$5.218.0101t0 218.0163relating to sales finance companies.  (a) Intends in good faith to aes a motor vehicle salesperson.

(21e) (a) Inaddition to any other information required under (b) Is of good reputation.
this section and except as provided in. @), an applicatioy  (¢) Has had experience or training in, or is otherwise qualified
anindividual forthe issuance or renewal of a license described} "selling or leasing motor vehicles.
sub.(14) shall include the individua'social security number and
anapplication by a person who is not an individual for the issuan&g
or renewal of a license described in d4) (a) (b), (c) or(e) shall " ) .

(e) Is reasonably familiar with the motor vehicle salesar

includethe persors federal employer identification numbdhe i - .
licensormay not disclose any information received under thit/merlease laws or contracts that the applicant is proposing to

paragraphto any person except the department of workforc®!iCit, negotiate or ééct.

developmentor purposes of administering49.22or the depart (f) Is worthy of a license.

mentof revenue for the sole purposérequesting certifications  (24) (a) Words and phrases defined ir2$8.0121 (Imjhave
under s73.0301 the same meaning in this subsection.

(d) Is aresident of this state, unless application is for a nenresi
ntmotor vehicle salespersaricense.
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(b) The department may not issue a debdense under ss.  (h) Being a manufactureimporter or distributor who has
218.0101t0218.0163 unlesghe department has determined thatoercedor attempted to coerce any motor vehicle dealer to order
no factory will hold anownership interest in or operate or controhny commodity or service or to accept delivery of or pay for any
thedealership or that one of the exceptions und&t&0121 (3m) commodity or service that the motor vehicle dealer has not
applies. ordered. This paragraph does not modify or prohibit reasonable

(c) If the applicant assertisat s218.0121 (3m) (bapplies, the requirementsn a franchise agreement that require a dealer to mar
departmenshall require thepplicant to provide a copy of theket and service eepresentativéne of new motor vehicles that the
written agreement describeh s. 218.0121 (3m) (b) 4for manufacturerimporter or distributor is publicly advertising.
examinatiorby the department to ensure that the agreement meetghm) Being a manufacturer of motor vehicles, factory branch,
therequirements of £18.0121 (3m) (b) distributor, field representative, fier, agentor any representa

(d) If the division of hearings and appeals determines, aftetiée of a motor vehicle manufacturer or factory branch, who has
hearingon thematter at the request of the department or a@jtemptedto induce or coerce, dras induced or coerced, any
licenseethat a factory holds an ownership interest in a dealersiijptor vehicle dealer to enter into any agreement with the
or operates or controls a dealership in violation 818.0121the manufacturer,factory branch or representative of the motor
division shall order the deniair revocation of the dealershgp’ vehicle manufacturenor factory branch, or to do any other act
license. unfair to the dealeby threatening to cancel any franchise existing
History: 1999 a. 3655710104 1999 a. 1862003 a. 7677, 215,216,327,2005  betweerthe manufacturerfactory branch or representative of the
-256 motor vehicle manufacturer or factory branch and the dealer
Cross Refeence: See also ch®FI-Bkg 76andTrans 137138 139, 140, and

144, Wis. adm. code. (i) 1. In this paragraph:

Section180.847 (1) [now s. 180.1502 (1)], prescribing that no foreign corporation g “Dye regard to thequities” means treatment in enforcing
transactingousiness in the state withautertificate of authority shall be permitted . . . .
to maintain or defend a civil action until it obtains a certificate of authauitd s. &N agreement that is fair and equitable to a motor vehicle dealer

218.01(2) (bd) 3. [now 218.0a (2m)]), providing that obtaininglizense under the Or distributor and that is not discriminatory compared to similarly

motorvehicle dealers law conclusively establishes that a distributor is doing busingfig;ateddealers or distributors

in this state, have entirely téfent purposes and meanings. Nagle Motox®hk- Y o : .

swagen North Central Distributdnc. 51 Wis. 2d 413187 N.W2d 374(1971). b. “Just provocation” means a material breach by a motor
A dealers refusal to sell thanufactures products after filing a complaint under vehicledealer or distributgdue to matters within the dedkeor

s. 218.01 (2) (bd) 2. [now 218D4.(7) (d)] is a violation of that provision, and conse : 4, ) i

quentlyof s. 218.0%3) (a) 4. [now 218.016 (1) (bm)], entitling the manufacturer to distributor’s control, of a reaso_nable and neg:e_ssary provision (.)f

trebledamages under s. 218.01 (9) (am) [now s. 218.0163]. American Simidki anagreement and the breach is not cured within a reasonable time

Corp.v. Bill Kummer, Inc.65 F3d 1381(1995). after written notice of the breach has been received from the

manufacturerimporter or distributor

2. Subject to s218.0132 being amanufacturerimporter or
ributorwho has unfairlywithout due regard tthe equities or
without just provocation, directlgr indirectly canceled or failed

a

218.0116 Licenses, how denied, suspended or
revoked. (1) A license may be denied, suspended or revoked dist
the following grounds:

(@) Proof of unfitness. . o . to renew the franchise of any motor vehicle dealer; or being a
(am) Material misstatement in application for license. manufactureor importer who has unfairlywithoutdue regard to
(b) Filing a materially falser fraudulent income or franchisethe equities or without jugirovocation, directly or indirectly can

tax return as certified by the department of revenue. celedor failed to renew th&anchise of any distributorf there

(bm) Willful failure to comply with any provision of ss. is a change in a manufacturénporter or distributqra motor

218.0101to 218.01630r any rule or regulation promulgated by’€hicle dealets franchise granted by the formewanufacturer
the licensor under s@18.0101to 218.0163 importeror distributor shall continue in full force amgeration

(©) Wity defrauding any retail buyetessee or prospective 1y 2120, 2 Mt 2N SRRt Wik ine department o
lessedo the buyels, lessea' or prospective lessesadamage.

. . . transportatiorbetween th@ew manufacturemmporter or distrib
(cm) WIIful failure to perform any written agreement Wiy ,ior and the dealer

retail buyer lessee or prospective lessee. (im) 1. In this paragraph, “bushing” means:

(d.) Eailure or refusal to furnish and keep in force any bond a. With respect to an order or contract of purchase, the prac
required. tice of increasing the selling price of a motor vehicle above that

(dm) Having made a fraudulent sale, consumer lease, preleggginally quoted thepurchaser as evidenced by a purchase order
agreementiransaction or repossession. _ or contract which has been signed by both the purcreser

(e) Fraudulent misrepresentation, circumvention or conceglealerlicensee.
mentthrough whatsoever subterfuge or dewitany of the mate b. With respect to a consumer lease or prelease agreement, the
rial particulars or the nature thereof required hereunder to F%cticeof increasing the gross capitalized cost abovedtigk
statedor furnished tdhe retail buyeressee or prospective Iessee,-,a"y guoted the lessee or prospectigssee as evidenced by a
~ (em) Employment of fraudulent devices, methods or practicesnsumelease oprelease agreement which has been signed by
in connectiorwith compliance with the statutes with respect to theoth the lessee or prospective lessee and the dealer licensee.

retakingof goods under retail installment contracts or consumer 5 Havingaccepted an order or contract of purchase from a

leasesand the redemption and resale or subsequent lease ofgfi¢aror a consumer lease or prelease agreement from a lessee or

retakengoods. _ _ _  prospectivelessee if the arrangemergsults in the practice of
() Having engaged in any unconscionable practice relatingd@shing.
the licensed business activity . () Having advertised, printedjsplayed, published, distrib
_(fm) Having chaged a finance chge in excess of the raper  yted, broadcast or televised or causedpermitted to be adver
mitted by s.422.201 (3) tised, printed, displayed, published, distributed, broadcast or tele
(9) Having sold a retail installment contract or consumer leaggedin any manner whatsoeyemy statement or representation
to a sales finance company thah@t licensed under s818.0101  with regard to the sale, lease or financing of motor vehicles which

t0218.0163 is false, deceptive or misleading.

(gm) Having violated any law relating to the sale, leal®, (jm) Having set up, promoted or aided in the promotion of a
tribution or financing of motor vehicles. plan by which motor vehicles are sold or leased to a person for a
(gr) Being a dealer who violates218.0146 (4) considerationand upon the further consideration that the- pur
NOTE: Par. (gr) is created eff. 6-30-07 bR005 Wis. Act 25 chaseror lessee agreesgecure one or more persons to participate
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in the plan by respectively making a similar purchase or lease and2. Fails to revise or remove portioasan agreement that the

in turn agreeing to secure one or mpegsons likewise to join in departmenbf transportation declares to contain provisions which

the plan, each purchaser or lessee being given the right to se@rsinconsistent with 218.0114 (9)

money,credits, goods or something of value, depending upon the 3, Requires or coerces a dealer or distributor to sign an-agree

numberof persons joining in the plan. ment,as a conditiorof obtaining or continuing a franchise, that
(k) Being a dealer who keeps open the déajglace of busi  containsprovisions that are void or prohibited unde?58.0114

nesson Sunday for the purpose of buying, leasing or selling mot®) or attempts to enforce an agreement with void or prohibited

vehicles;but nothing in this paragraph shall apply to any persgtovisions.

who conscientiously believebatthe 7th day of the week, from 4. Requires or coerces a dealer or distributor to sign an-agree

sunsefFriday to sunset Saturdashould be observed as the Sabmentthatrequires arbitration as a condition of obtaining or centin

bathand who actually refrains from conductingemgaging in the uing a franchise, unless the dealer or distributor has the option of

businessof buying, leasing, selling or fefring for lease or sale signingan otherwisédentical agreement without the arbitration

motor vehicles, or performing other secular business orddat provision or unlessthe agreement provides for arbitration on a
(km) Beinga manufactureiimporter or distributor who vio case—by-caseasis and only when both parties elect to réfer

latess.218.0121218.0122218.0123218.01240r 218.0125 ~ matter to arbitration. ~This subdivision does napply to a
(L) Being a motor vehicle dealer who, in breach of an agré@anufactureror distributor who enters into an agreement that

ment, voluntarily changes its ownership or executive manag8'€ates2 new franchise for a new line makenabtor vehicle, if

ment, transfers its dealership assets to another person, aggghof the following is applicable:

anotherfranchise at the same locatias its existing franchise, or ~ @. The arbitration provision was the subject of gdaith

relocates a franchise without first complying with the procedurgggotiationswith a representative group of dealers.

in s.218.0134 b. Each dealer voluntarily accepts the arbitration provision
(Lm) Being a manufactureimporter ordistributor who fails afterreceiving a franchise fefring circular under £53.27 (4xhat

to comply with theprocedures in £18.0134regarding a dealsr  disclosesthe existence andfett of the arbitration provision.

requestor approval of a change of ownership or executive-man c¢. The manufacturer or dealer files a copy of the franchise

agementtransfer of its dealership assets to another person, addiffgring circular and proof of good faith negotiation and voluntary

anotherfranchise at the same locatias its existing franchise, or acceptanceof the arbitration with any filing required under s.

relocationof a franchise or who fails to comply with an order 0218.0114(7) (a)

the division of hearings and appeals issued und&¥80134 (r) Being a manufacturedistributor or importer who fails to
(m) Having violated chsi21to 427 or 429. designate in writing the area of sales responsibility assigned to a
(mm) Being a manufacturefactory branch, distributpfield ~mMotorvehicle dealer or who changes or attempts to change an area

representative, {iter, agent or any representative of a manufa®f sales responsibility to avoid the requirements of &0b.

turer, factorybranch or distributor who, notwithstanding the terms (rm) Being a grantoms defined ins. 218.0133 (1) (b), who fails

of any agreement, refuses to honor the succession to the-owtipay a motor vehicle dealer agreement termination benefits

shipor operation of a dealership under an existing franchise-agregders.218.0133

mentby a designated family member oflaceased or incapaci  (s) Being a manufacturer or distributor who modifies a motor

tateddealey except in the manner prescribed bg53.0131 or  vehicledealer agreement during the term of the agreement or upon

who unreasonably withholdss approval of a change of ownrer its renewal without complying with suks).

shipor executive management of the dealership after the tealer (sm) Having violated £18.0172

deathor |ncapa.C|ty . ) . (t) Being a manufacturemporter ordistributor who compels
(n) The selling of new motor vehicles for which the deisler 3 dealey through a financing subsidiary of the manufacturer
not franchised. importer or distributor to agree to unreasonable operating
(nm) WlIful failure to provide and maintain facilities and busi requirement®r who directlyor indirectly cancels or fails to renew
nessrecords as required by $18.0101to 218.0163or by any a dealets franchise, except as allowed under. §grand s.
rule promulgated by the licensor pertainingfagility and busi  218.0132 through the actions of a financing subsidiary of the
nessrecords. manufacturerjmporter or distributor This paragraph does not
(0) Being an inactive business, as evidenced by 3 or less mdif®it the rightof a financing subsidiary to engage in business- prac
vehicle purchases ansales or consumer leases during the pri¢ices in accordance with the usages of thede in which it is
yearlicensing period. engaged. . . . . .
(om) Failure to obtain proper business zonargfailure to  (tm) Beinga licensee who willfully refuses or fails to partici
obtainand maintain any required additional state or lticahse Patéin mediation pursuant to a demand for mediation served
(p) Having violated an order issued under D). (u) Being a manufactureimporter or distributowho uses a

(pm_) Beinga mar)ufacturerfactory branc_h or distributor who :'geh(t:grf];'irjé:Zz;ﬁ)snag?gﬁﬂéicié?rﬁ;;%%r t?)?rgi)rgti r:]t,éi;? ;)nljl;eernf%?
entersinto a franchise agreement establishing or relocating

motorvehicle dealership, parts outlet or service outlet in a relev% ealerships assets or stock or to influence a potential buyer to

marketareawithout first complying with the procedure in s(b) ther gmé‘Loansweegftznggég:)s,rggﬁt;)ggléhgrrz\gg(om, hegotiations for
() :

. _ (v) Being a manufacturgimporter or distributor who fails or
@ Being a maqufactu_r,efactory branch or dlstrlbut(_)r who refusesto offer for sale to its same line make franchised dealers
engages in any action which transfers to a motor vehicle dea(,f

o) S "models manufactured or distributed for the line make. The
anyresponsibility of the manufacturéactory branch or distribu offer for sale may be subject to the manufactsiémporters, or
tor under s218.0171 '

- o ) distributor’s plan or system for the allocation, scheduling, and
(qm) Beinga manufacturedistributor or importer who does gelivery of such models that complies with tregjuirements of s.
any of the following: 218.0123 However thefailure to deliver any such motor vehicle
1. Failsto notify the department of transportation of any-revshallnot be considered\aolation of this paragraph if the failure
sionor addition to armgreement as required unde253.014 (7) is due to a lack of manufacturing capacé#ystrike or labor dif
(@) 2. culty, a shortage of materials, a freight engmaror other cause

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/218.0121
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0122
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0123
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0124
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0125
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0134
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0134
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0134
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20421
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20427
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20429
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0131
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0163
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0116(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0116(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0116(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0171
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0114(7)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0114(7)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0114(9)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0114(9)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0114(9)
https://docs.legis.wisconsin.gov/document/statutes/2005/553.27(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0114(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0116(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0133
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0116(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0172
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0116(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0132
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0136(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0123

9 Updated 05-06Wis. Stats. Database AUTO DEALERS—FINANCE COMPANIES 218.0116

beyondthe control of the manufacture, importer distributor s.73.0301 (5) (aputis not entitled to any other notice or hearing
This paragraph does not prohibit reasonable requirements beimglerthis section.
imposedon dealers for the sale, marketing, or servicing of particu 3. The applicant is an individuatho fails to complyafter
lar models. appropriatenotice, with a subpoena or warrassued by the

(w) 1. Being a manufacturemportey or distributor whgper  departmendf workforce development or a county child support
forms warranty service or delivery and preparation work on &encyunder s59.53 (5)and related to paternity or child support
motor vehicle that it does not own or who authorizes or permitgsoceedingsr who is delinquent in making court—ordered pay
personto perform warranty service or delivery and preparatiafientsof child or family support, maintenance, birth expenses,
work on a motor vehicle unless the person is a meédicle medical expenses or other expenses related to the support of a
dealerwith whom the manufactureimporter or distributor has child or former spouse, as provided in a memorandum of under
enterednto a franchise agreement for the sale and service of $gnding entered into under $19.857 An applicant whose
manufacturer’simporters, or distributots motor vehicles. This gpplicationis denied under this subdivision is entitled tootice
subdivisionshall not prohibie manufactureimporter or distrib  ang hearing under 49.857but is not entitled tany other notice
utor from: ~ orhearing under s€18.0101t0 218.0163

a. Authorizing the performance of warranty service deli- (b) A license described in 818.01L4 (16)shall be restricted
ery and preparation work by a fleet ownas defined ins. o gyspended if the licensee is an individual who fails to camply
218.0116(7) (d) 4, on its own vehicles. _ afterappropriate notice, with a subpoena or warissited by the

b. If warranty service is temporarily not reasonalgilable  departmenbf workforce development or a county child support
to one or more owners of the manufactisi@mporters, or dis  agencyunder s59.53 (5)and related to paternity or child support
trlbutor‘S\_/e_hches, performing warranty service on s_uch Veh'd?ﬁ'oceedingsar who is delinquent in making court-ordered pay
or authorizing the performance of warranty service on sughentsof child or family support, maintenance, birth expenses,
vehiclesby a person who is not a motor vehicle dealer with Whomaical expenses or other expenses related to the support of a
the manufacturgrimporter or distributor has entered into a fran ;|4 or former spouse, as provided in a memorandum of under
chiseagreement for the sale and service of the manufaiuregianging entered intonders. 49.857 A licensee whose license
importer’s,or distributofs motorvehicles. \elrranty service may g regtricted or suspended under this paragraph is entitlad to
beprovided or authorized by a manufactuiemorter or distrib tjce and hearing under 49.857but is not entitledo any other
utor under this subdivision onlgiuring the period that warranty .- o hearing under s818.0101t0 218.0163

ser\gceittne ?:]ottit:]enl;l;s?ere;rso;ilgzci\ﬁg?::s : s defined in s (c) Alicense described in 818.014 (16)shall be revoked if

218 6171(1) (?) tc?a vehigle if the repair is regsonably necesé t{1e depgrtment of revenue certifies u.nder73.0301tha§ the

to p.revent the ,manufacturér;nporter or distributor from becom aﬁ_Xensees liable for_dellnquent taxesh I!censee whose_a Ilcense

ing subject to the requirements 0P48.0171 (2) (h) is revoked under this paragraph for delinquent taxes is ertitled
) anotice under 3.0301 (2) (b) 1. kand hearing under 83.0301

2. Subdivisionl. does not require @ manufactyrenporter 5y 5 byt is not entitled to any othantice or hearing under this
or distributor to perform warranty service, or to authorize of pelotion

mit warranty service to be performed, under a warrgivign by . . . . _—
another manufacturer importer or distributor or component . (2) Thelicensormay without prior notice deny the application
manufactureto a retail customer fora Ilcense within 60 c_iays after receipt of the application by writ
(x) Being a manufacturémporter or distributor whengages ten notice to the appllca_nt_, stating the grounds _for the denla_l.
in any action or fails to engage in any action with respect to aj ithin 30 days after receiving the notice, the applicant may peti
n the division of hearings and appeals to conduct a hearing to

enfranchisednotor vehicle dealer in a manner that is arbitrary a 19 iew the denial. and a hearing shall be scheduled with reason
causesnaterial damage to the dealer ' 9
able promptness.

(1g) (@) A license described in 218.0114 (14) shall be . .
denied restricted, limited or suspended if the applicant or licensge (3) (@) 1. Except as provided in sutsti, the department of
ransportatiorshall not license an applicant as a defalethe sale

is an individual who fails to complwafter appropriate notice, with . | )
a subpoena or warrant issued by the department of workfof¥clease of motor vehicles at retail unless the applicant owns or

developmenbr a county child support agency undes%53 (5) leasesa vehlg!e_ dlsplay lot and a permanent building |n_wh|ch
andrelated to paternitpr child support proceedings or who ist_hereare facilities to display motor vehlcle§ and to repair func
delinguentin making court-ordered payments of child or familyional and nonfunctional parts of motor vehicles, whexglace
support, maintenance, birth expenses, medical expenséiseor Ment parts, repair tools and equipment to service motor vehicles
expenseselated to the support of a child or former spouse, as pRs€ kept, and at which the books, records and files necetsary
vided in a memorandum of understanding entered into usderconductthe deale's business shall be kept and maintained.

49.857 1m. A residence, tent or temporary stand is not ficserfitly

(b) A license described in 818.0114 (14) (a) (b), (c) or (e) Permanenbuilding within the meaning of subi.
shallbe suspended or revoked if the departnoénévenue ceri 2. The requirements in sulid.that an applicant own or lease
fies under s.73.0301that the applicant or licensee is lialite  a vehicle display lot and that the permanbuoiiding owned or
delinquenttaxes. leasedby the applicant contain facilities to display motor vehicles

(c) No provision of ss218.0101to 218.0163that entitles an do not apply to persons who are engaged only in the leasing of
applicantor licensee to a notice or hearing applies tbeaial, motor vehicles and who do not maintain an inventory of motor
restriction,limitation, suspension or revocation of a license undegehiclesoffered for lease.

this subsection. (b) An approved service contract with an established repair
(Am) (a) A license described in 18.0114(16) shall be shophaving the repair parts and repair facilities specifigpiain
deniedif any of the following applies: (a) 1. shall serven lieu of the applicant’ owning or leasing the
1. The applicant fails to provide any information require@pplicant'sown repair facilities if the service connection is within
unders.218.0114 (219) (a) areasonable distance from tapplicants place of business and

2. The department of revenue certifies undéi3s0301that if theservice connection guarantees in writing the making of the
the applicant is liable for delinquent taxes. An applicant whoggpairsor replacements ordered by the dealer
licenseis deniedunder this subdivision for delinquent taxes is (c) This subsection does not apply to persons who deal only in
entitledto a notice under 3.0301 (2) (b) 1. kand hearing under mopedsor motor bicycles.
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(4) (a) No license may be suspended or revoked except afteanufacturerimporter or distributoy and the division of hearings
a hearing orthe possible suspension or revocation. Except as pamd appeals shall take into consideratithe existing circum
vided in par(b), the licensor shall givinelicensee at least 5 days’ stancesincluding, but not limited to:
noticeof the timeand place of the hearing. The order suspending 1. The amount of business transacted by existing enfran

or revoking the license shall not kéective until after 10 days’ chiseddealersof the line make of motor vehicle when compared
written notice of the order to the licensee, after the hearing ungg@th the amount of business available to them.

this paragraph has been held. _ 2. The permanency of the investment necessarily made and
_ (b) When in the licensts opinion the best interest of the pubthe obligations incurred by existing enfranchised dealers in the
lic or the trade demands it, for conduct or under circumstan¢Rgformanceof their franchise agreements.

specifiedin $5.218.0101t0 218.0163or in rules promulgated by . : . .

thelicensor the licensor may suspend a license upon not less t%r}'?r'n;n(eef;ercezon the retail motarehicle business in the rele

24 hours’ notice of hearing and with not less than 24 hours’ notice L .
of the suspension of the license. 4. Whether it is injuriougo the public welfare for the pro

(c) Matters involving suspensions or revocations brougﬂpseddealershlp or outlet_to be established _or relocated.
beforethe department of transportation shall be hearcianitied 5. Whetherthe establishment or relocation of the proposed
uponby the division of hearings and appeals. If the departm&ﬁa|er3h'mr outlet would increase competition and therefore be
of transportation requests the division of heariags appeals to N the public interest.
heara matter broughbefore the department of transportation 6. Whether the existing enfranchised dealers of the line make
underpatr (b), the division of hearings and appeals shall hear antl motor vehicle are providing adequate consumer care for the
decidethe matter within 30 days after the date of the departmeneotor vehicles of that line make, including the adequacy of motor
of transportatiors request. vehicleservice facilities, equipment, supply of parts and qualified

(5) Thelicensor may inspect the pertinent books, records, |&@ersonnel.
tersandcontracts of a licensee and shall determine the cost of an 7. Whether the existing enfranchised dealers of the line make
examination. The cost of an examination shall be paid by thef motor vehicleare receiving vehicles and parts in quantities
licensee so examined within 30 days after demand for theromisedby the manufacturefactory branclor distributor and
examinationby the licensor The licensor may maintain an actioron which promised quantities existing enfranchised dealers based
for the recovery of the costs of the examination in any court thieir investment and scope of operations.
competenfurisdiction. 8. The efect the denial of theoroposed establishment or
(6) If alicensee is a firm, corporation or limited liabildgm  relocationwould have on the license applicant, dealer or outlet
pany,it shall be sufcient cause for the denial, suspension or revaperatomwho is seeking to establishr@locate a dealership or eut
cationof a license that anyfider, director trustee or manager of let.

thefirm, corporation or limited liability companpr any member  (¢) Thedecision of the division of hearings and appeals shalll
in case of a partnership, has been guilty of any act or omissigin writing and shall contain findings of fact and a determination
which would be cause forefusing, suspending or revoking aof whether there is good cau® not permitting the proposed
licenseto that party as an individual. Each licensee shall &tablishmenor relocation of the dealership or outlet. Thedivi
responsiblefor the acts of any or abif his or her salespersonssjon of hearings and appeals shadlliver copies of the decision
while acting as his or her agent, if the licensee approvedtwr to the parties personally or by registered maihe decision is
knowledgeof the acts or other similar acts and after approving ffal upon its delivery or mailing and no reconsideration or rehear

or obtaining knowledge of the acts retairteel benefit, proceeds, ing by the division of hearings and appeals is permitted.
profits or advantages accruing from the acts or otherwise ratifiec(i;(d) For purposes of this subsection:

theacts. . o
(7) (a) 1. A manufactureimporter or distributor who seeks 1d. “Closed” means the fefctive date of the termination or
/ : ermp L -~ > expirationof a dealershig’oroutlet’s license or franchise, which
to enter into a franchisagreement establishing or relocating dveris earlier

motor vehicle dealershigarts outlet or service outlet within the . .
m 1h. The reopening or replacementofiealership or outlet that

relevantmarket area of an existing enfranchised dealer of the Iiﬁe o~ .
makeof motor vehicle shall first notifyn writing, the department nasbeen closed for less than 2 years, at the original location or
of transportation and that existing enfranchised dealer of its int¥fithin 2 miles of the original location by the closest highway
tion to establish orelocate a dealership or outlet.ithih 30 days OUte,is not the establishment of a motor vehicle dealership or out
of receiving the notice or within 3ays after the end of any appeall; unless the location is within 4 miles, by the closest highway
procedureprovided by the manufacturémporter ordistributoy ~ route, of another franchised dealer of the séineemake and is
whicheveris later any existing enfranchised dealer of game closerto that dealer than the closed dealership or outlet.
line make to whom the manufacturénporter or distributor is 1m. The reopening or replacement of a dealership or outlet
requiredto give notice under this paragraph may file with thtéhathas been closed for less than 2 yedrs location other than
departmentof transportation andhe division of hearings and theoriginal location and other than a location within 2 miles of the
appealsa complaint protesting the proposed establishnoent original location by the closest highway route, but within the area
relocationof the dealership or outlet within the relevamarket of sales responsibility théiad been assigned to the closed dealer
areaof the existing enfranchised dealer ship or outlet by the manufacturemporter or distributor is not
2. If a complaint is filed under subd., the department of the establishment of a motor vehicle dealership or outlet, unless
transportatiorshall inform the manufacturémporter or distribu  the new location is within 6 miles, by the closest highwaute,
tor that a timely complaint has been filed, that a hearing $ another franchised dealer of the same line make and is closer
required,and that the proposed franchise agreement may nott8éhat dealer than the closed dealership or outlet.
enteredinto until the division of hearingand appeals has held a  1q. The reopening or replacementofiealership or outlet that
hearing,nor thereafterif the division of hearings and appealshasbeen closed for 2 or more years or ihait a location outside
determineghat there is not good cause for permitting the-proof the area of sales responsibility that had been assigned to the
posedestablishmenor relocation of the dealership or outlet. Ircloseddealership or outlet by the manufactuisrporter or dis
the event of multiple complaints, hearings shall be consolidatégbutor is the establishment of a dealership or outlet.
to expedite the disposition of the issue. 2. The relocatiorf a dealership or outlet to a location within
(b) In determining whether good cause exists for permittirymiles of the existing location by the closest highway route and
the proposed establishment or relocation of a dealership or outigithin the existing area of sales responsibiligsigned to that
the burden of proof for showing good cause shall be on tlealershipor outlet by the manufacturemporter or distributor
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is not the relocation of a dealership or outlet, unless the location 3. The degree to which the proposed modification will have
is within 4 miles, by the closestighway route, of another fran a substantial and adversdesft upon the motor vehicle dedter
chiseddealer of the same line make and is closer to that dealer thights, investment, or return on investment.

the existing location. The relocation of a dealership or outlet to 4, Whether the proposed modificatiisrin the public interest.
alocationother than a location within 2 miles of the existingdoca 5 The degree to whicthe proposed modification is neees

tion, but within the existing area of sales responsibility assignggyy to the orderly and profitable distribution of products by the
to that dealership or outlely the manufacturegimporter or dis Flespondent.
e

tributor is not the relocation of a dealership or outlet, unless t T .
relocationsite is within 6 miles, by the closest highway route, ic SélY\slggtl:};‘rictig? g?ﬁgsggt?ro\?elfﬁsreogéggtr by other modi
the location of another enfranchised dealer of the same line maké. o o X

(c) Thedecision of the division of hearings and appeals shall

and is closer to that dealer than the existing location. The reloca e VISTO > S
tion of a dealership or outlet to a location outside the area of sajgdn Writing and shall contain findings of fact and a determination
responsibilityassigned to the dealership or outlet by the manufdd Whether there is good cause for permitting the proposed modifi
tureris the relocation of a dealership or outlet. cation. The division of hearings and appeals shall deliver copies

3. The establishment or relocation of a service or parts ou f the decision to the parties personally or by registered mail. The

. X i S i cisionis final uponits delivery or mailing and no reconsidera
&ee%‘fgresinztgroet'gfhl;?\Ngig’:gr‘:{i‘t?eeé %ﬁég;\’;ﬁ?}%ﬁg”;;’é‘;d tlo_tr: odr rehearing by the division of hearings and appeals is per
andwho are authorized to perform wdxkrectify product or war mitied. _ . . .
ranty defects or delivery and preparation obligationghe same . (9) Any person in interest aggrieved by a decisibthe divi
line make as the proposed service outlet or to use a fade, sionof hearings and appeals or an order of the division of banking
trademarkor service mark that @lso proposed to be used by th&"ay have a review of the _deC|S|0n as pr_owded Inagy.
proposedservice or parts outlet, except that the establishment or(10) In addition to the licenss authority to denysuspend or
relocationof a service oparts outlet that is owned and operatef£vokea license undess.218.0101to 218.0163 the division of
by a motor vehicle dealership enfranchised by the manufactuf@nking,after public hearing, may issuespecial order enjoining
importeror distributor requires that notice be given only to exis@NY licensee from engaging in any act or practice which is deter
ing dealers who are otherwise entitled to receive notice under painedby the divisionof banking to be in violation of any previ
(a)and who hold a franchise to sell the same line raakbe deal SIon of sub(1), and the division of hearings and appeals may be
ershipthat will own and operate the proposed service or paris of ?etlrté%r:‘]edto issue such a special order after notice and hearing
let. :

. L . History: 1999 a. 35s.123t0187, 2840286, 1999 a. 1862003 a. 77326, 2005
4. A manufactures, importets or distributois authorization 4, 25, 25%2

of a fleet owner to perform warranty or delivery and preparationCross Refeence: See also chdrans 137138 139, and140, Wis. adm. code.

work only onthe fleet ownes own vehicles is not the establish _ “Willful” under s. 218.01 (3) (a) 6. [nawb. (1) (cm)] means intentional. Fraud
andmalice are not elements. The state need not prove intent to deceive the buyer

mentof a service outlet. In this subdivision: unders. 218.01 (3) (a) 18. [now sub. (1) (im) 2.]. DQWIsconsin Tansportation
a. “Fleet owner’” means a person who owns fooitg use or Commission105 Ws. 2d 678315 N.W2d 371(Ct. App. 1981). Afrmed. 111 Wis.

- 2d 80, 330 N.w2d 159(1983).
for the use of others 10 or more motor vehicleghefcurrent or Under s. 218.01 (3) (b) [now sub. (2)] the commissioner may conduct a de novo

precedingmodel year manufactured or sdig the manufacturer  reviewof a departmertecision and may substitute his or her own judgment for that

importeror distributor who is authorizing the warranty work to bef the department. DOT ®ffice of the Commissioner ofransportation159 Ws.
erformed 2d 271, 463 N.w2d 870(Ct. App. 1990). o

p ’ The legislature imposed the adjudicative responsibilities under s(@) @) the

b. “Fleet owner’” does not include persons engagetlhe'n Division of Hearings and Appeals and, for purposes of adjudicationgethtive

: ; : P Division with administration and enforcement of that statutecoArt may accord
businesof Ieasmg motor vehicles to individual consumers. deferenceo the divisions interpretation of sub. (8) (a). Interpretation of a motor

5. The establishment or relocation of a motor vehicle dealeghicledealer agreement under sub. (8) (a) was a matter of first impreShieivi
; : : Ianlacked the requisite expertise and experience for its statutory interpretdi®n to
ship with respect to used motor vehicles under an agreemé&%rded great weight deference. Racine Harley—-Davittsnry, Division of Hear

betweenthe dealer and a manufacturienporter or distributor is ingsand Appeals, 2006 WI 86, __isv2d 717 N.w2d 184 03-2628

the establishment or relocation of a motor vehicle dealership. , Themanufactures assignmerf territory to a dealer is part of their motor vehicle
dealeragreement under sub. (8). Racine Harley-Davidson, |iGvision of Heaf

(8) (a) A manufacturer or distributor may not modify a motoihgsand Appeals, 2006 WI 86, __isv2d __ 717 N.W2d 184 03-2628
vehicledealer agreement during the term of the agreement or uevcﬁection 218.01 (3) (aji1[now sub. (1) (f)] is applicable to manufacturers. Bob
its renewal if the modification SUbStantia”y and advers 5 Igo(‘jl\(laglllgrtgz'ﬂljggi ;)(izlrl]?r:glamﬁ;ggu(r:;sr%gdﬁi?s Z\Efiti(rlfﬁﬁz)a complaint under
the motor vehicle dealés rights, obligations, investment or returrs 21801 (2) (bd) 2. [now 2184.(7) (d)] is a violation of that provision, and conse
on investment without giving0 days written notice of the pro quentlyof s. 218.01 (3) (a) 4. [now 218T8.(1) (bm)], entitling the manufacturer
posedmodification to the motor vehicle dealer unless the mdif,ﬁ treble damages under s. 218.01 (9) (am) [now s. 218.0163]. American Suzuki

L ired by | t ord the li Within th otor Corp. v Bill Kummer, Inc.65 F3d 1381(1995).
cationis requ"e h y lawcourt order _OI‘ e '09”39 _'n e An initial determination by the division is required under s. 218.01(5) (a) [now
60—daynotice period the motor vehicle dealer niiggy with the  218.0152(1)], but no such requirement is imposed on claims under s. 218.01 (3) (a)
departmentof transportation anthe division of hearings and 11.[now sub. (1) ()]. Mossner Porsche Audi, IncVelkswagenwerk, A. G397 £

: Supp.71(1975).

appealsand serve upon the respondent a compfaina deter

mination of whether there is good cause for permitting the pre1g 9119 Changes in places of business to be

posed modification. The division of hearings and appeals sh@lhorted. (1) Before changing the location of a place of busi

promptly schedule a hearing and decide the maltiritiple com  nessor opening a new place of business in a municipality in which

pla_lntspertalnlng to the same proposed mc_)c_ilflcatlon shall be cof),thorizedto do business, a licensed dealdistributor or

solidatedfor hearing. The proposed modification may not tak@anufactureshall apply to the departmeot transportation for

effectpending the determination of the matter anamended license. The department of transportation shall issue
(b) In making a determination of whether there is geaadse suchlicense without chae.

for permitting a proposed modification, the burden of proof shall (2) \Wwhenevera licensed dealedistributoy manufacturer or

be on the manufacturer or distribut@xcept that the burden oftransporteropens a new place of businesise licensee shall

proofwith regard to the factor set forth in &) 3.shall be on the promptly report that fact, including theddress of the new place

dealer,and the division of hearings and appeals may consider &Bhusiness, to the department of transportation.

relevantfactor including: (3) Whenevera licensed dealedistributor or manufacturer

1. The reasons for the proposed modification. discontinuesr disposes of his drer business, that dealdistrib-
2. Whether the proposed modification is applied to facé$  utor or manufacturer shall promptly report that fact to the depart
all motor vehicle dealers in a nondiscriminating manner ment of transportation and return the license and registration
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platesissued. Whenever a licensed dealestributor or manufac to complete hisor her acquisition of all of the ownership interest
turer discontinuesusiness due to license suspension or revoda the dealership held by the factory and the longer peléoer
tion, that dealerdistributor or manufacturer shall surrender theinedby the department has not yet elapsed.
licensesand registration plates to the department of transportation(c) The ownership, operation or control of a dealership by a
for the suspension or revocation period. factory that does not meet the conditions under (gwor (b), if

(4) Any dealer distributor manufacturer or transportetho  thedivision of hearings and appeals determines, after a hearing on
fails to comply with the requirements of this section may ke matter at the request of any pathat there is no prospective

requiredto forfeit not less than $100 nor more than $200. independentiealer available to own and opertite dealership in
History: 1999 a. 31ss.105t0 109, 2003 a. 215 amanner consistent with the public interest and that meets the rea
Cross Refeence: See also cfilrans 133Wis. adm. code. sonablestandard and uniformly applied qualifications of the
tory.

218.0121 Factory stores. (1m) In this section:

(a) “Agent” means a person who is employed by &liatled
with a factory or who directly or through an intermediary is-co

(d) The holding or acquisition, solely for investment purposes,
of an ownership interest in@ublicly traded corporation by an
mployeebenefit plan that is sponsored by a factory

trolled by or under common control_ ofa f_actory o History: 1999 a. 31.110, 186 2003 a. 77
(b) “Control” meanghe possession, direct or indirect, of the
powerto direct or cause the direction of the management or pdil8.0122 Damages to delivered vehicles. @ A

ciesof a person, whether through the ownership of voting secumanufacturerimporter or distributor shall disclose in writing to
ties, by contract or otherwise. “Control” does not include the rela motor vehicle dealeat or before delivery to the dealany dam
tionship between a factory and a dealership undebasic age andepairto a new motor vehicle occurring after the manufac

agreemenfiled under s218.014 (7) (a) 1. turing process is complete but before delivery to the deibitée
(c) “Dealer operator” means an individual who is vested wipstof the repair exceeds 6% of the manufactsrsuggested
the power and authority to operate a dealership. retail price, as measured by retail repair costs. Replacement of

(d) “Dealership” means a person licensed or required to glass tires, bumperdenders, moldings, audio equipment, instru

licensedas a motor vehicle dealer under24s8.01010218.0163 Mentpanels, hoods and deck lids with identical manufacturer
(dm) “Department” means the department of transportati original equipment is not considered damage and repair timder
g P ., partment of transportation e ction. If a manufactureimporter or distributor fails to make
(e) “Factory” means a manufactuelistributor or importer 3 disclosure of damage and repair under this subsection, it shall be

or an agent of a manufacturelistributor or importer liable to the dealer for any liability imposed on the dealer for a fail
(f) “Operate” means to directly or indirectiyanage a dealer ureon the part of the dealer to disclose that damage and.repair
ship. (2) If the cost of repairing damage to a mawtor vehicle that

(9) “Ownership interestineans the beneficial ownership ofoccursbefore delivery to the dealsrlocation exceeds 6% of the
onepercent or more of any class of equity interestdealership, manufacturer'suggested retail price, as measured by retail repair
whetherthe interest ishat of a shareholdgpartnerlimited liabi  costs,the dealer may reject,af title has passed to the dealer
ity company member or otherwiseo Thold” an ownership inter requirethe manufactureimporter or distributor who delivered
estmeans to havpossession of, title to or control of the ownershithe vehicle to repurchase the vehicle withintiGiness days after
interest,whether directly or indirectly through a fiduciary or ardelivery, unlessthe damage occurred during shipment and the
agent. method of transportation, carrier or transporter of the motor

(2m) A factory shall not, directly or indirectlitold anowner ~ vehiclewas designated by the motor vehicle dealéwon repur
shipinterest in or operater control a motor vehicle dealership inchase the manufactureimporter or distributor shall be subro
this state. gatedto all of the dealés rights against the carrier or transporter

(3m) This section does not prohibit any of the following: Of the motor vehiclgegarding damage. The cost of repairing

(a) A factory from holding an ownership interésior operat glass.tires, bumpers, moldings and audio equipment with identi

ing a dealership for a temporary period, not to exceed one y té?%?rﬂ;achueri%gl%'?gl aeiﬂﬂ'prgaerﬂfzaﬂngg ?h?slgﬁlggggitl)nn
duringthe transition fronone owner or dealer operator to anaothe ot P 9 9 )

. L : (3) Thissection does not apply to motorcycles that are deliv
shi(pb)ifglfla;‘t(t)k?é ;ﬁ{gvagglggp?; ownership interest in a dealeferedin a crated, disassembled condition to the dealer or the deal

- Lo er'sagent.
1. The dealer operataf the dealership is an individual who Hism?y: 1999 a. 3%.111

is not an agent of the factory
2. The dealer operator of the dealership is unable to acquifB.0123 Vehicle allocations. No manufacturgimporter
full ownership of the dealership with his or her own assets. or distributor shall adopt, change, establislingplement a plan

3. The dealer operator of the dealership holds not lessigarPr Systemfor the allocation, scheduling or delivery of new motor
percentof the total ownership interests in the dealerstithin ~ Vehicles parts or accessories to its motor vehicle dealers that is not

oneyear from the date that the factory initiafigquires any own fair, reasonable anetjuitableor modify an existing plan or system
ershipinterest in the dealership. soas to cause the plan or system to be unreasonable, unfair-or ineq

4. There is a bona fide written agreement factfoetween the Uitable. Upon the request of any dealer franchised by it, a
factoryand the dealevperator of the dealership under which thganufacturerimporter or distributor shall disclose in writing to
dealeroperator will acquire all of the ownership interest in th§!€ dealer the basis upon which new motor vehicles, farts

. s accessoriesre allocated, scheduled and delivered among the
gg?éiﬁg'gg_eld by the factory on reasonable terms specifiédein manufacturer’'sjmporters or distributors dealersof the same

, N , line make.
5. The written agreement described in subgbrovides that o1y 1999 a. 35.112

the dealer operator will make reasonaptegress toward acquir
ing all of the ownership interest in the dealership, and the dea¢q80124 Performance standards. Any performance
is making reasonable progress toward acquiring all obthreer  standardor program for measuring dealership performance that
shipinterest in the dealership. may have a materiaffect on a dealeand the application of any

6. Not more than eight years have elaps@de the factory suchstandard or program by a manufactuireporter or distribu
initially acquiredits ownership interest in the dealership, unlegsr, shall be fair reasonable and equitable. Upon the request of
the department, upon petition by the dealer operatetermines any dealer a manufactureimporter or distributor shatlisclose
thatthere is good cause to allow the dealer operator a longer peitodriting to the dealer a description of how a performance stan
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dard or program is designed and all relevant information usedrmporteror distributor shall compensate the dealer for theatart
the application ofthe performance standard or program to thain amount not less than the amount the dealergelsaits other
dealer. retail customers for parts when used to perform similar work less
History: 1999 a. 31.113 the wholesale cost for the furnished part as listed in the manufac
turer’scurrent price schedules. A manufactuieporter or dis
218.0125 Warranty reimbursement. (1) In this section, tributor may pay the dealerr@asonable handling fee instead of
“dealercost” means the wholesale cost for a part as listed in tiiee compensation otherwise required by this section for special
manufacturer’sjmporters or distributots current price sched high—-performance&omplete engine assembliegnished to the
ulesor, if the part is not so listed, the de&eoriginal invoice cost dealerat no cost, provided that the manufactuiraporter ordis-
for the part. tributor excludes special high—performance complete engine

(2) A manufacturerimporter or distributor shall, fothe assembliesn determining whether the amounts requested in the
protectionof the buying public, specify the delivery and preparalealer’snotice are consistent with the amounts that the dealer
tion obligations of its dealers before delivery of new motathargesits other retailservice customers for parts used by the
vehiclesto retailbuyers. A copy of the delivery and preparatiofl€alerto perform similar work.
obligationsof its dealers shall be filed with the department of (7) A claim made by a franchised motor vehicle dealer for
transportationby every licensednotor vehicle manufacturer compensatiominder this section shall be either approvedisap
importer or distributor and shall constitute the de&deonly provedwithin 30 days after the claim is submitted to the manufac
responsibilityfor product liability as between the dealer @nel turer,importer or distributor in the manner and on the forms the
manufacturgrimporter or distributor Any mechanical, body or manufacturerimporter or distributor reasonably prescribes. An
partsdefects arising from any express or implied warranties of tapprovedclaim shall be paid withiB0 days after its approval. If
manufacturer, importer or distributor shall constitute thea claim is not specifically disapproved in writing or by electronic
manufacturer’sjmportef's or distributors product or warranty transmissiorwithin 30 days after the date on which the manufac
liability. The manufactureimporter or distributor shall reason turer,importer or distributoreceives it, the claim shall be consid
ably compensate any authorized dealer who performs wadcto eredto be approved and payment shall follaithin 30 days. A
tify the manufacturés, importets or distributors product or war manufacturerjmporter or distributor retains the right to audit
ranty defectsor delivery and preparation obligations or whalaimsfor aperiod of one year after the date on which the claim
performsany other work required, requested or approved by thepaid and to chge back any amounts paid on claims that are
manufacturerimporter or distributor or for which the manufac falseor unsubstantiatedf there is evidence of fraud, this subsec
turer, importer or distributor has agreed to pacluding com tion does not limit the right of the manufacturer to audit for longer
pensatiorfor labor at a labor rate equal to théeefive labor rate periodsandchage back for any fraudulent claim, subject to the
chargedall customers and for parts atamount not less than thelimitations period under $893.93 (1) (b)
amountthe dealer chges its other retail service customers for History: 1999 a. 31ss.114t0 121
partsused in performing similar work by the dealer ) )

(3) To be eligible for compensation fparts under sulf2), a 218.0126 Promotional allowances. A claim made bya
dealershall notify themanufacturerimporter or distributor in franchisedmotor vehicle dealer for promotional allowances or
writing of the amounts that the dealer de its other retager ~ Otherincentive payments shall be either approved or disapproved
vice customers for parts and request that it be paid for parts/ji{hin 30 days after the claim is submitted to thanufacturer
accordancaith this section. The notice may be limited to thdnporter or distributor in the manner and on the forms the
dealer'saverage markup over dealer cost that the dealegeharmanufacturerimporter or distributor reasonably prescribes. An
its other retail serviceustomers for parts used to perform similagPProvedlaim shall be paid withiB0 days after its approval. If
work. The notice shall be served upon the manufactimporter & clalml is not jspgecmcally disapproved in writing or by electronic
or distributor not less than 30 days before the date on which {f'Smissiomwithin 30 days after the date on which the manufac

dealer requests that the manufactyrémporter or distributor turer,importer or distributoreceives it, the clai_m _shaII be consid
begin paying the dealer for parts at the stated amounts. TH&Ut0 be approved amahyment shall follow within 30 days after

manufacturerimporter or distributor shall pay the deates pre  2PProval. A manufacturerimporter or distributor retains thight
vided n this section, at the amounts stated in the dealer notice fpudit aclaim for a period of 2 years after the date on which the

tsused i erformed on and after the beginning dat&'@im iS paid and to chge back any amounfmidon claims that
gtaart:(;;ﬁethel r;](;/vti(():ré@ 9 9 arefalse or unsubstantiated. If there is evidence of fraud, this sec

. I . tion does not limit the right of the manufacturer to audit for longer

(4) Themanufacturerimporter or distributor may require the i 4sandchage back for any fraudulent claim, subject to the
dealer, at reasonable intervals, to provide the man”factur‘ﬁhitations period under 393.93 (1) (b) '
importeror distributor with documents or information regarding’ jgory: 1999 a. 315122 ' '
a reasonable number of sales to other retail service customers of
parts used by the dealer to perform similar work in order te sulyg 0131 Family member s right to succeed deceased
stantiatethat the amounts requested in the desiteotice are con incapacitated dealer under existing franchise agree-
Sistent W|th the amounts that the dealer@eﬁ."ts Othel' I’etall ser ment. (1) Any designated fam”y member Of a deceased OF inca
vice customers for parts used by the dealer to perform similgdcitateddealer shall have the right to succeed the decemsed
work. incapacitatedlealer in the ownership or operatiofithe dealer

(5) A manufacturerimporter or distributor who fails ttom  shipunder the existing franchise agreement if the designated fam
pensatea dealer for parts at an amount not less than the amountijhenember gives the manufactyriactory branch or distributor
dealerchages its other retail servieistomers for parts used towritten notice of his or her intention to do so within 120 days of
performsimilar work shall nobe found to have violated this sec the dealeis death or incapacitynless there exists good cause for
tion if the manufacturerimporter or distributor shows that therefusalto honor the succession on the part of the manufacturer
amountis not reasonably competitive to the amountsgétito factory branch or distributorThe manufacturefactory branch or
retail service customers by other similarly situated franchiselistributormay request, and the designataahily member shall
motor vehicle dealers in this state for the same parts when useghyvide,personahnd financial data that are reasonably necessary
thosedealers to perform similar work. to determine whether the succession should be honored.

(6) If a manufacturerimporter or distributor furnishes a part (2) If a manufacturefactorybranch or distributor believes it
to a dealer at no cost for use by the dealer in performing work faasgood cause for refusing to honor the succession to the -owner
which the manufacturerimporter or distributor is required to ship and operatiorof a dealership by a family member of a
compensatethe dealer under this section, theanufacturer deceasedr incapacitateddealer under the existing franchise
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agreementthe manufacturerfactory branch or distributor may turer,importer or distributor contemporaneously cancels or fails
within 30 days of receipt of notice of tdesignated family mem to renew every franchise for the same line make granted to any
ber’sintent to succeed the dealerthe ownership and operationdealeror distributor in this state.

of the dealership, serve upon the designated family member andc) If the franchisee is a motor vehictiealer the dealer
the department of transportation notice of its refusdlonor the receivesthe termination benefits underxi8.0133

successiorand of its intent to discontinube existing franchise d) The manufactureimporter or distributor does anv of the
agreementvith the dealership no sooner than 60 days from t Iﬁ)vzling: emp Y

date the notice is served. The notice shall state the specific 1. Offers or to be fgfred to the motor vehicle dealer
groundsfor the refusal to honor the succession and the discentiny .~ >SS Orcauses to be iered 1o the motor venicle deale
distributor a replacement franchise with reasonable terms and

anceof the franchise agreement. If no notice of refusal and d%(r)nditions
continuancas timely served upon the family member ategart : L )
mentof transportation, or if the division tiearings and appeals 2. Compensates the dealer or distributor for the actual pecuni
rulesin favor of the complainant in a hearing held under g)p. ary loss caused by the franchise cancellation or nonrenewal. In
the franchise agreement shall continue ifeef subject to ter determiningthe actual pecuniary loss, the value of any continued
minationonly in the manner prescribed in this subchapter serviceor parts business available to the dealer or distributor for

(3) (a) Any designated family member who receives a noti%@e"”e make covered by the franchise shall be considered. If the
of themanufactures, factory brancls’ or distributots refusal to ealertgr d|str|bl#]or and th? rrf]anufactumiporttergrdlstréb;;["gg
honorhis or her succession to the ownership and operation of Hﬁgn_o_ gree on the amount of compensation to be paid umeer
dealershipmay, within the 60-day notice period, serve on thguPdivision,either may file a declaratory judgment action in a
respondengnd file in triplicate with the divisionf hearings and courtof competent jurisdiction. _
appealsa verified complaint fom hearing and determination by 3. Establishes, in a proceeding brought by the dealer-or dis
thedivision of hearings and appeals on whether good cause exidgitor alleging that the cancellation or nonrenewal violates s.
for the manufacturés, factory brancls’ or distributors refusal 218.0116(1) (i), that the continuedistribution of the line make
anddiscontinuance. The division of hearings and appeals sHaIthe United States would cause it economic loss and that, after

forward a copy of the complaint to the department of transportgﬂe effective date of thg franchise can.celllation or nonrenaveal,
tion. ther the manufacturerimporter or distributor nor any owner

(b) The manufacturefactory branch or distributor shall, at the2ssigneer licensee of the trademarks or service marks used for

hearingheld under paa), have the burden of establishing good® Purpose of designating, making known or distinguishing the

causefor its refusal by showing théte succession would be detri "€ make covered by the franchise will use the trademarks or ser

péce marks, either alone or in conjunction with other markdem
manufacturerfactory branch or distributorThe franchise agree |gnha_1t||ng,n|1§k|n%_knpt\)/vn %r _dlsﬂngbjls_hlrégsany line make of motor
mentshall continue in ééct until the final determination of the VEhiclesold or distributed in the United States. o
issuegraised in the complaint. 4. If the franchise relates to a line make that is sold or distrib
(c) If the complainant prevails at the hearing held under pg;edln less than 13 states of the United States, establishgwon a

(a), he or she shall have a cause of action against the defend&ggingbrought by the dealer or distributor alleging that the can
manufacturerfactory branch or distributor for reasonable experf€!lation or nonrenewal violates 218.0116(1) (i) all of the
sesand attorney fees incurred in the mattéithe manufacturer Tollowing: _ o _ o
factory branch or distributor prevails, the division of hearings and @ That the continued distribution of the line make in ¢tege
appealsshall include in its order approving the termination of th&/ould cause it economic loss.
franchiseagreement such conditions as ezasonable and ade b. That after the ééctive date of the franchise cancellation
guateto afford the complainant an opportunity to receive fair andr nonrenewal, neither the manufacturerporter or distributor
reasonableompensation for the value of the dealership. nor any owneyassignee or licensee of the trademarks or service
(4) Nothingin this section shall prevent a dealduring the Mmarksused for the purpose of designating, making known er dis
dealer’slifetime, from designating any person as his or her succégguishingthe line make covered by the franchigié use those
sordealer by written instrument filed with the manufactuies  trademarksor service marks, either alone or in conjunction with
tory branch or distributor othermarks, in designating, making known or distinguishing any
History: 1999 a. 3155.193t0 197. line make of motor vehicle sold or distributed in this state, except
that, if the linemake covered by the franchise has been first dis
218.0132 Termination provisions. (1) (a) For purposes tributedin this state less than 2 years before tfectfe date of
of 5.218.0116 (1) (i) the termination, cancellation or discontinuathe cancellation or nonrenewal, those trademarks and service
tion of a motor vehicldine make will be considered to be the-canmarksmay be used in this state afteyegrs from the édctive date
cellationor failure to renewvthe franchise of a motor vehicle dealeof the cancellation or nonrenewal.

or distributor of thatine make even if that line make is partof an 5 Establishes in a proceeding brought by the dealer or distrib

agreementhat includes other line makes. utor alleging that the cancellation or nonrenewal violases
(b) Notwithstanding pafa), a manufactureimporter or dis  218.0116(1) (i) all of the following:

tributor may change, add or delete models, specifications, model 5 That the continued distribution of the line make in dtite

namesnumbers or identifying marks or similar characteristics ¢ prohibited by law or byan order of a court or agency with juris
motor vehicles that it markets withoutfe€ting a cancellation or giction to issue the order

failure to renew a frgnchlse. . b. That the continued distribution of the line make in this state
(2) Thecancellation or nonrenewal of a franchise shall not kg nnotbe made to comply with the law or order throughréee
aviolation of .218.0116 (1) (i) if all of the followingrequire  gonapleeforts of the manufacturgimporter or distributor

mentsare met: ) o L ) c. That after the &ctive date of théranchise cancellation or
() The motor vehicle dealer or distributor is given notice &fnrenewalneither the manufactugémporter or distributor nor
least6 months before thefettive date of the cancellation or ron anyowner assignee or licensee of the trademarks or service marks
renewal. _ o used for the purpose of designating, making known or distinguish
(b) The manufacturgimporter or distributor contempera ing the line make covered by the franchise will use those-trade
neouslycancels or fails to renew every franchise for the same lifgarksor service marks, either alone or in conjunction with other
makegranted to any dealer or distributor in the United States @farks,in designating, making known or distinguishing any eom
in the case of a franchise relating to a line make that is sold-or ghgrableline make of motor vehicle sold or distributed in this state.
tributedin less than 13 states of the Unitttes, the manufac = History: 1999 a. 31ss.198t0 209,
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218.0133 Agreement termination benefits. (1) In this 3. The repurchase prifer parts, accessories, materials and
section: paintsrepurchased under suldd shall be the price at which those
(a) “Dealership facilities” means that part of a motehicle itemsare listed for sale in the granteiprice schedules infett
dealers place of business thistused to conduct business undegn the efective date of the termination, cancellation or nenre
anagreement between a grantor and the motor vehicle dealenewal,or, if an item isnot listed, the motor vehicle dedkeorigk
(b) “Grantor” means a manufacturer on direct dealership,rb'f“ invoice cost, _plus destination, delivery or distributbbrages,
distributoron indirect dealership or an importer on direct dealefndsales taxes incurred by the motor vehicle detdes allow
ship that has entered into an agreement with a motor vehi@lecespaid orcredited to the motor vehicle dealer by the grantor
dealer. If a motor vehicle dealer inventories, handles and packages repur
(2) (a) Except as provided in sufl) and subject to suk3), chasedtems for delivery to the grantathe grantor shall reim
whena grantor omotor vehicle dealer terminates, cancels or doB§rsethe motor vehiclelealer an additional amount equal to 2%
notrenew an agreement a grantor shall pay a motor vehicle de@fethe repurchase price under this paragraph.
all of the termination benefits under p&(s). to (e). (d) A grantor shall purchase from the motor vehicle dealer
(b) 1. Agrantoshall repurchase from the motor vehicle dealétndamagedigns at a fair market price, if a sign bears a common
any unsolchewmotor vehicle that meets all of the following crite Name trade name or trademarktbe grantarthe grantor required

ria: that the motor vehicle dealer acquire the sign and the sign was
a. The motor vehicléas not been structurally modified by 2cquiredby the motor vehicle dealer from the grarorfrom a
motor vehicle dealer sourceapproved by the grantotn addition, a grantor shall pur

b. Themotor vehicle has not been operated more than 3 sefrom the motor vehicle dealat a fair market price poles or

miles for manufactures tests, predelivery tests and matehicle Otherhardware used to erect a sign if the grargquired that the
dealer exchange in addition to operation required for motc#gn be free standing and not include a trademark or madee
vehicledelivery from the grantor otherthan that of the grantofFair market price is presumed to be

c. The motowvehicle was acquired as part of the motor vehicFéqual to the motor vehicle dedteoriginal cost, reduced by one—

dealer'soriginal inventory or from the grantor or from anothefS"th Of the original cost for each yearowinership. The grantor
motor vehicle dealer othe same line make who acquired th@" Motor vehicle dealer may rebut the presumption.
motor vehicle from the grantor (e) The grantqshall purchase_fro_m the motor vehiclg de_aler

2. A grantor may not be required to repurchase a mo ecialtools, equipment and furnishingseatair market price, if
vehicleunder this paragraph unless the date on the original deaf§motor vehicle dealer acquired the tool, equipment or furmnish
invoiceis within 12 months of the date on which the motor vehicld from the grantor or from source approved by the grantor and
dealerterminates, cancels or does not renew an agreement dhgsgrantor required that the motor vehicle dealer acquire the tool,
within 18 months of the date evhich the grantor terminates, ean equipmentor furnishing. Fair market price is presumed to be
celsor does not renew an agreement. equalto the motor vehicle dealeroriginal cost, reduced by one—

3. The repurchase price for a new motor vehitiall be the seventhof the origin_al cost for eachear of ownership._ The
motor vehicle invoice price from thgrantor plus destination, grantoror motor vehicle dealer may rebut the presumption.
delivery or distribution chages and sales taxes incurredthg (3) (a) The grantor shall provide a list of the motor vehicles,
motor vehicle dealeress allowances paid or credited to the motgrarts,accessories, materials and paints, signs, tegisipment
vehicledealer by the grantoA grantor may subtract from a newand furnishings that the motor vehicle dealer is authorized to
motor vehicle repurchase price an amount equal tditinénution  returnto the grantor within 30 dayafter the grantor receives a
in wholesale value caused by damages to a new motor vehigtitten inventory of the propertyhat the motor vehicle dealer
beforethe motor vehicle dealer delivers the new motor vehicle fiendsto return or within 30 days after theesftive date of the
the grantor termination, cancellation or nonrenewalyhichever is later

(c) 1. A grantor shall repurchase from the motor vehicle dealafithin 60 daysafter the property is actually returned by the motor
any unused, undamaged and unsold parts and accessoriesvahitle dealer to the grantorf.o.b. dealership facilities, the
unopened appearance and maintenance materials and paingsaifitor shall pay the motor vehicle dealer theimbursement
thoseitems meet all of the following criteria: amountunder sub(2) (b)to(e), except that the grantor may apply

a. The items are in the motor vehicle deadnventoryor the reimbursement amount firsh pay any amount owed by the
subjectto a noncancelable order to the grantor on tlectfe motorvehicle dealer to the grantor
date of the termination, cancellation or nonrenewal and are in (b) If a repurchase price under s(®) depends on a purchase
original packaging, orif sheet metal or body panels, are in a-€onyate or original cost or includes an associated cost, the motor
parablesubstitute for original packaging. vehicledealer shall have the burden of proving by documentary
. b. The iterfns wekr]e acquired rk])ylthz rggator vc?hicle dealer froswidencethe purchase date, original cost or associated cost.
the grantor or from the motor vehicle deatepredecessor motor i i i
VEnCledoler anhe e ars e 0 Sl 1 106 PRI syt oy rouitecd I Sl and subect © pa
schedulesn efiect on the dective date of the termination, ¢an menta grantor shall, upon request, pay a motor vehicle dealer the
gellalm(?n or _nor;r_enewal, the |t§m3 ]fare p?]rt of the mu&iglcl_e terminationbenefits under pag) or(c). If a motor vehicle dealer
weearleeaz (:S(;)&?gc]iab)l/n%eenrg?cr)){o??/%ﬂirge drgg?etr ffo%iﬂtg;?r tl e.gem%ceivesbenefiys under pagb) or (c), the grantoshall be entitied
4 years before the fefctive date of the termination cancellationto the possession and use of the dealership facilities for the period
of honrenewal. ' thatthe termination benefits payment covers.

2. A grantor may nobe required to repurchase items that are (b) If a motor vehicle dealer leases its dealership facilities, a
notlisted for sale in the grantsrprice schedules infett on the 9drantor shall, upon request, pay the motor vehicle dealer an
effective date of theermination, cancellation or honrenewal if’amounteqyal to the dealership famhpes rent for one yedfoor
within 2 years before thefettive date of the termination, can th€ Unexpired term of the lease, whichever is less.
cellation or nonrenewal, the grantor permitted a motor vehicle (C) If a motor vehicle dealer owns its dealership facilities, a
dealerto return obsolete parts and accessories, or a reaspeablegrantor shall, upon request, pay the motor vehicle dealer an
centageof parts andiccessories, for an amount that is equal to amountequal to the reasonable rental value of the dealership facil
greaterthan the price at which those items were listed for sale, lé#ss for one year or until the dealersFagilities are sold or leased,
any allowances, at the time the return was permitted. whicheveris less.
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(d) Paragraphéb) and(c) apply only to dealership facilities the dealer witha written list of the information not already known
thatare used in performing sales and service obligations undermain the possession of the grantbat is reasonably necessary in
agreemenbefore the motor vehicle dealer receinesice of the orderfor the grantor to determine whether the proposed action
termination, cancellation or nonrenewal of the agreement.  shouldbe approved. The grantor shall, in good faith, confirm in

(5) (a) Subsection&?) and(4) do not apply to any of the fol writing to the dealer the daten which it has received from the
lowing: dealeror from other sources all the information specified on the

1. A motor vehicledealer if a court, a licensor or the divisiorliSt
of hearings and appeals determines thatthtor vehicle dealer  (b) An afected grantor who does not approve of the proposed
engagedn fraud or theft against the grantor in connection with ttction shall, within 30 daysfter receiving the dealsrwritten
operationor management of its dealership under an agreemeritoticeof the proposed action or within 30 days after receiving all
2. A motor vehicle dealer who terminates or cancels anagrgée information specified in a written list served on the dealer

ment without giving the grantor 60 days’ notice or the notic&nderpar (a), whichever is latefile with the department of trans
requiredunder the agreement, whichever is less. portationand serve upon the dealer a written statement of the rea

sonsfor its disapproval. The publication of the reasons given for

3. A motor vehicle dealer whaoes not give the grantor a writ : :
- U - e e disapproval or any explanation of those reasonsthay
ten request for termination benefits that specifies the benefﬁﬂsanufacturer,distributor or importer shall not subject the

soughtwithin 60 days after the fetctive date of the termination, manufacturerdistributor or importer to any civil liability unless

cancellation or noqrenewal. . ) the reasons given or explanations made are malicious and pub
4. A motor vehicle dealer who sells its dealership assets thshedwith the sole intent to cause harm to the dealer or atrans

3rd party who becomes a successor motor vehicle dealer undefeiBeof the dealer Failure to file and serve a statement within the

agreementvith the grantar applicableperiod shall, notwithstanding the terms of any agree
5. A motor vehicle dealer who terminates, cancels or fails teent, constitute approvadf the proposed action by the grantor

renewan agreement to sell motor homes, as defined3aG01 If an afected grantor files ritten statement within the applica

(33m), unless a court, a licensor or the division of hearings abtk period, the dealer may not voluntarily undertake the proposed

appealgetermines thathe grantor has not acted in good faith osctionunless it receives an order permitting it to do so from the

has materially violated the agreemeot a provision of ss. division of hearings and appeals under g@).(b).

218.0101to 218.0163and determines that the motor vehicle (c) A dealer who is served with a written statement by an

dealerhas not acted in bad faith or has not violated the agreemgfiéctedgrantor under patb) may file with the department of

or a provision of ss218.0101t0 218.0163 transportatiorand the division ohearings and appeals and serve
6. An agreement under whietmotor vehicle dealer sells auponthe afected grantor a complaint for the determinatadn

campingtrailer, as defined in £40.01 (6m)or a traileras defined whetherthere is good cause for permitting the proposed action to

in 5.340.01 (71)but only to the extent that the agreement covebe undertaken. The burden of proof for showing there is good

campingtrailers or trailers. causefor not permitting the proposed action shall be on the
(b) Subsectiorf2) does not apply to a motor vehicle dealer whaffected grantor The division of hearings andppealsshall

is unable to convey clear title to property under $Rp(b)to(e) promptly schedule a hearing and decide the maffae proposed

onthe date on which the grantor takes delivery of the prapertyctionmay not be undertaken pending the determination of the
(c) Subsectiorf2) does not apply to property under s(@).(b) Matter.

to (e) that is acquired by a motor vehicle dealer from another (3) (a) In determining if there is good cause for permitting a

motor vehicle dealer if the property is acquired after the motgroposedaction to be undertaken, the divisiohhearings and

vehicledealer receives or gives notice of termination, cancellatiéppealsmay consider any relevant factor including:

or nonrenewal or if the@roperty was acquired other than in the 1. The reasons for the proposed action.

ordinarycourse of the motor vehicle deatebusiness. 2. The afected grantds reasons for not approving the pro
(d) Subsectiort4) does not apply if a grantor terminates,-carposedaction.
celsor fails to renew an agreement in compliance wi#i8.0116 3. The degree to which the inability to undertake the proposed

(1) (i), unless the primary ground for termination, cancellation @gtionwill have a substantial and adversteef upon the motor
nonrenewals inadequate sales performance by the motor vehiglghicle dealets investment or return on investment.

dealer. ) _ ) ) 4. Whether the proposed action is in the public interest.

(6) (@) This section does not restrict the rigifta motor 5. The degree to which the proposed action will interféte
vehicle dealer to pursue any other remedy available againsi@ orderly and profitable distribution of products by thieatied
grantorwho terminates, cancels or does restew an agreement. grantor.

(b) A grantor may not make the termination benefits payments g The impact of the proposed action on other motor vehicle
undersub.(2) or (4) contingent on the motor vehicle dealer releagjegjers.

ing or waiving any rights, claims or remedies.

History: 1999 a. 35521010 234 7. Whether the dealer andfeftedgrantor have previously

agreedupona specific action that is inconsistent with the-pro
218.0134 Dealership changes. (1) In this section, Posedactionand, if so, whether there has been a change in eircum

“affectedgrantor” means a manufacturer on direct dealershipsStancesuficient to justify the proposed action.
distributoron indirect dealerships or an importer on direct dealer (b) The decision of the divisioof hearings and appeals shall
shipsthat has entered into an agreement with a megbicle bein writing and s_hall contain findings of fa_ct and adeterminatio_n
dealerand that is directly &cted by an action proposed to bedf whether there is good cause for permitting the proposed action
undertakerby the dealer under this section. to be undertaken. Théecision shall include an order that the
(2) (a) If amotor vehicle dealés agreement with anfetted dealerbe allowed or is not allowed to undertake the proposed
grantorrequires the grantts prior approval of an action proposedction.asthe case may be. The order may require fulfillment of
to be undertaken bhe dealer under this section, a dealer may rappropriateconditions before and after the proposed action is
voluntarily change its ownership or executive manageniemts ~ Undertaken.
fer its dealership assets to another person, add another franchis@) This section does not apply to:
atthe same location as its existing franchise or relocate a franchis¢b) A proposed action that would requae afected grantor
without giving prior written notice of the proposed action to théo give notice under 218.0116(7) (a) except that the dealer must
affectedgrantor and to the department of transportationithiw/ havethe afected grantds written approval before undertaking
20 days after receivinthe notice, the &cted grantor may serve any such proposed action.
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(c) The exercise by anfatted grantor under an agreement dfiave met with amutually selected mediator for the purpose of
theright of first refusal taacquire the dealer assets in the eventattemptingto resolve the dispute. If a complaint or petition is filed
of a proposed change of ownersbigtransfer of dealership assetshbeforethe meeting, the division of hearings and appeals or the
if all of the following requirements are met: court shall enter an order suspending the proceeding or action

1. The exercise of the right of firs¢fusal will result in the until the meeting hasccurred and mayipon the written stipula
dealerand the dealés owners receiving the same or greater coiion of all parties tahe proceeding or action that they wish to-con
siderationas they have contractédl receive in connection with tinueto mediate under this section, enter an order suspending the
the proposed change of ownership or transfer of dealership asg@fgceedingor action for as long a period as the division of hear

2. The proposed change of ownership or transfer of dealersg)gs and appeals or cowbnsiders to be appropriate. A suspen
assetsdoes not involve the transfer of assets or the transfer 3N order issued under this subsection may be revoked upon
issuanceof stock by the dealer or one or more dealer owners to gRgtion of any party or upon motion of the division of hearings and
or more immediate family members of onentore dealer owners 2PPealr the court. ) ) .

or to a qualifying member of the dedfemanagement or to a part ~ (4) Thelicensor shall encourage licensees under this section

nership, limited liability company or corporation controlled byto establish, maintain and administer a panel of mediators who
thosepersons. In this subdivision: havethe characterability and training to serve as mediators and

a. “Immediate family member” mearthe spouse, child, Who have knowledge of the motor vehicle industry
grandchild,spouse of a child or grandchild, brothaister or par ~ History: 1999 a. 35ss.274t0278

entof the dealer owner 218.0137 Arbitration of disputes between licensees. A

b. “Qualifying member of the dealermanagement” means manufacturerjmporter or distributor and a dealer may agre
an individual who habeen employed by the dealer for at least Submita dispute arising under a franchise agreement or under ss.
yearsand who otherwise qualifies as a dealer operator 218.0101t0218.0163to binding arbitration. Unless agreed other

3. The afected grantor agreés pay the reasonable expensesyisein an agreement that complies with258.014 (9) (b)and
including reasonable attorney fees that do not exceed the us@ai.0116(1) (gm) 4, anyarbitration proceeding shall be volun
customaryand reasonable fees cped for similar work done for tary, initiated by serving written demand for arbitration on the
otherclients, incurred by the proposed new owner or transferetner party and shall be conducted under the provisions of the
beforethe grantdis exercise of its right of first refusal in negatiatstateof Wisconsinarbitration plan administered by representa
ing and implementing the contract for the proposed changetivis of the licensees.
ownershipor transfer of dealership assets. Notwithstanding thisHistory: 1999 a. 31.279,
subdivision,no payment of expenses and attorney fees bpall . ) .
requiredif the dealer has not submitted or caused fo be submittetp:0138 Immunity and presumption of good faith. A
anaccounting of those expenses within 7 days after the deal leatoror arbltrr_;\tor is immune from civil Ilablll_ty for any_good
receiptof the afected grantds written request for an accounting@ith act or omission withithe scope of the mediatsror arbitra

(d) An action, if a proposed new owner or transferee does tor’'s performance of his or her powers addties under s.

agree to comply with the agreement between teeti grantor 2-o-0L360r the z?rbltrat(qun plan reLe_rred to |n&8.013dY E\l;ery g
anddealer or with a new agreememntaining substantially the actor omission of a mediator or arbitrator is presumed to be a goo
sameterms faith act or omission. This presumption may be overcome only by

History: 1999 a. 31s.235t0 246 2001 a. 312005 a. 256 clearand convincing evidence.
Theapplication of s. 218.01 (3x) [now s. 218.0134] to a contract executed prior td1istory: 1999 a. 315.280
theenactment of sub. (3x) did not violate the contracts clause of the U.S. constitution. o
ChSryslfrCSlrg-allfiglgs[so Auzttl)gsglleaillnd-‘@d%d 892(l|998)- dealuati 218.0141 Contract provisions. No contract for the sale of
ection218. X) [now 218. provides an exclusive remedg\atuating ; ; ;
a manufacturés proposal regarding additions or changes of franchiBesimmu- amotor Ve.hlde shall contain a C'aus'? which, upon nonacceptance
nity provided by this section is intended to protect against “end runs” around ®Ethe vehicle by the buyewould subject the buyer to a penalty

administrativeprocedures provided and instead proceeding directly to court. Rgyeater than 5 percent of the cash price of the vehicle.
HutsonChevrolet, Inc. vGeneral Motors Cor235 F3d 348(2000). History: 1999 a. 315s.25410 255

L . . Cross Refeence: See also chilrans 139Wis. adm. code.
218.0136 Mediation of disputes between licensees.

(1) A licensee may not file a complaint or petition with the-divi218.0142 Installment sales. (1) Every retail installment
sionof hearings and appeals or bring an actinder s218.0163 saleshall be evidenced by an instrument in writing, which shall
(1), based on an alleged violation of 888.0101t0 218.0163by  containall the agreements of the parties and shall be signed by the
any other licensee or under 318.01L6 (7) or (8), 218.0131or  buyer.

218.0134 unless the licensee sensedemand for mediation upon  (2) (a) Prior to or concurrent with any installment sale, the
theother licensee before or contemporaneous with the filing of tegllershall deliver tthe buyer a written statement clearly describ
complaintor petition or the bringing of the action. A demdad ing all of the following:

mediationshall be in writing and served upon the other licensee ;

by certified mail at an address designated for that licenstbe in 2' me motﬁr thldg sold to the buyer

licensor’srecords. The demand for mediation shall contain a brief < ecas sa.e price.

statemenbf the dispute and the relief sought by the licensee filing 3 The cash paid down by the buyer

the demand. 4. The amount credited the buyer for any trade-in.

(2) Within 20 days after the date a demand for mediation is 5. A description of the trade—in.
servedtheparties shall mutually select an independent mediator 5m. The cost to the retail buyer of any insurance.

and meet with that mediator for the purpose of attempting to 6. The amount financed, which mimglude the cost of insur
resolvethe dispute. The meeting place shall be within this sta§@ceand sales and use taxes.

in a location selected by the mediatdhe mediator may extend 7. The amount of the finance char
the date of the meeting for goaduse shown by either licensee 8. The amount of any other charspecifying its purpose.

or upon the stipulation of both licensees. 9. The total of s due T the b
(3) Theservice of a demand fanediation under sulfl) shall - | ne fotal of payments due from the buyer

[E

staythe time for the filing of any complaint getition with the 10. The termsf payment of the total of payments due from
division of hearings andppeals or for bringing an action undefhebuyer
s.218.0163 (1)based omn alleged violation of s818.0101to 11. The amount and date of each payment necessary to pay

218.0163by the other licensee or under248.0116 (7)or (8), thetotal finally.
218.01310r 218.0134 until the representatives of both licensees 12. A summary of any insurance coverage to fecefd.
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(b) The division of banking may determine the form of the (10) All transactions whichonstitute consumer transactions
statementequired under pafa). (s.421.301 (13)are subjecto chs.421t0427, in addition to ss.
(c) If a written ordeiis taken from a prospective purchaser i#18.0101t0 218.0163
connectionwith any installment sale, the written statement (11) This section does not apply #oretail installment sale of
describedn par (a) shall be given to the purchaser prior to or-cora motor vehicle made on or after November 1, 1#8ke motor

currentwith the signing of the order by the purchaser vehicleis to be used primarily for business or commerciat pur
(3) A retail installment sale made after October 31, 1984, p9sesand not for the buyés personal, family or household use.
not subject to any maximum finance chadimit. History: 1999 a. 315s.25610 267.

. An installment sale contract signed in blank is voidc Mansen & Sons, Inc. v
(4) An exact copy ofhe installment sale contract and any noterowley, 57 Ws. 2d 106203 N.W2d 728(1973).

or notes given in connection with the contract shall be furnished

by the seller to the buyer at the time the buyer signs the contr&di8.0143 Notice of insurance to buyer under install -
Thebuyer's copy of the contract shall contain the signature of theent sales contract. Whenever person sells or agrees to sell
selleridentical with the signature on the original contract. Ne comny motor vehicle at retail under a retail installment contract that
tractshall be signed in blank except thatedailed description of providesfor insurance coverage, ochage is made for insurance
the motor vehicle including the serial number or other identifyingoveragethe seller shall do one of the following:

marksof the vehicle sold which are not available at the tohe (1m) Ensurethat thepolicy so issued or provided for includes

executionof the contract may be filled in befdiieal delivery of  ppjic liability coverage protecting the driver of the motor vehicle

the motor vehicle. againstdamages resulting from the negligent use of the vehicle.

~ (5) A violation of sub.(1), (2) or (3) bars recovery oény (2) Notify, in writing, the buyer at the time of making the retail

financechage by the selleior an assignee of the seNeno, atthe jnstallmentcontract that the motor vehicle is not covered by pub

time of the assignment, had knowledge of the violation, in any S|t iability insurance protecting the driver against damages fesult

upon a sales contract arising from the sale where the V|olat|q)ﬁg from the negligent use of the vehicle and obtain, on a form sep

occurred. arate from the retail installmentcontract, the signed
(6) (a) Prior to 30 days afteacquisition of any retail install acknowledgmenof the buyer that he or she has been notified that

mentcontract from a retail selleevery finance company shall dothe contract does not include publiability insurance protecting

all of the following: thedriver against damages resulting from the negligent use of the

1. Mail or deliver to the retail buyer a written notice ttfa  vehicle.
financecompany has acquired the retail installment contract frontistory: 1999 a. 315.268 2005 a. 133
theretail seller

2. Mail or cause to be mailed with the notice described
subd.l. a statement of the particulars of the retail installaent : . Pt
tractprice required under sug®) to be stated by the retail se]lergrl;m%gzrit'ﬁsegvgh B%?Ee(gr:%:nterlng into a consumer lease and
in accordance with the finance compansécords respectirthe 9 y P :

particularsof the retail installment contract, including the amount (2) No prelease agreement shall be binding on a prospective
of the finance chae. lesseeunless all of the following apply:

(b) Every finance companyf insurance is provided by the (@) All of the information required to be disclosed in a-con
financecompanyshall also within 30 days after acquisition of théumerlease under €29.203 (3jand(4) is disclosed in writing to
retail installment contract send or causebsent to the retail theprospective lessee before the executiomefprelease agree
buyera policy of insurance clearly setting forth the exact natufdentby the prospective lessee.
of the insurance coverage and the amoutih@premiums, each  (b) The prelease agreement contains, direattiyve the place
statedseparatelywhich shall be filed with the commissioner offor the prospectivéessees signature, a notice in substantially the
insurancein accordance with ch625  The cancellation and following language in bold—faced capital lettersnot less than
rewriting of any policy provided by the finance company shafl0—pointtype:
comply with the requirements of §31.69 NOTICE TO PROSPECTIVE LESSEE

(7) In the event that the dealer shall finance the installment1. THIS IS A BINDING PRELEASEAGREEMENT. BY
salecontract, the division of banking may permit the dealer ®I GNING THIS PRELEASE AGREEMENT YOU WILL
combinethe information required byubs(2) and(6) in one state  BECOME OBLIGATED TO ENTER INTO AN AGREEMENT
mentunder rules that the division of banking may from time ta/ITH THE PROSPECTIVE LESSOR O’ LEASE THE
time promulgate. MOTOR VEHICLE DESCRIBED IN THIS PRELEASE

(8) Any retail buyer of a motor vehicle underetail instai  AGREEMENT WHEN IT IS AJAILABLE AND READY TO
mentcontract who is a resident thfis state at the time of purchasdBE DELIVERED TO YOU, UPON LEASE TERMS DIS
shall have a valid defense in any actionproceeding at law to CLOSED IN THIS PRELEASE AGREEMENT OR IN THE
enforcethe contract by any finance company that is not licenséd TACHED DISCLOSURE SATEMENT, IF ANY.
andwhich has purchased or otherwise acquired the contractifthe2, DO NOT SIGN THIS PRELEASE AGREEMENT
financecompany has willfully failed or refused comply with  BEFORE YOU READ IT, INCLUDING THE WRITING ON
sub.(6). THE REVERSE SIDE.

(9) Any retail buyer of a motor vehicle underetail instal 3. DO NOT SIGN THIS IF IT CONAINS ANY BLANK
ment contract made in this state who is a resident ofthisat SPACES.
thetime of purchase shall have a valid defense againsetios 4. YOU AREENTITLED TO AN EXACT COPY OF ANY
ery of the principal, finance ctge and other fees included in theAGREEMENT YOU SIGN.
contractin any action or proceeding at law to enforcedblract 3y A exact copy of the prelease agreement shall be furnished
by any person who has purchased or otherwise acquired the GRfine prospective lessor to the prospective lessee at the time that
tractif all of the following are true: _ the prospective lessee signs the prelease agreement. The prospec

_(a) The person who acquired the contract has failed or refusg@ lessees copy of the prelease agreement shall contain the sig
prior to the purchase or acquisition to be licensed as af@@se natureof the prospective lessor identioeith the signature on the
companyunder ss218.0101to 218.0163 original preleaseagreement. No prelease agreement shall be

(b) The person who acquired the contract is actually engaggdnedin blank except that a detailed description of the motor
in business, in whole or in part as a sales finance company vehicle,including theserial or identification numbgthat is not

8.0144 Prelease agreements. (1) Every prelease agree
entshall be in writing, which shall contain all of thgreements

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/218.0142(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0142(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0142(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0142(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0142(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0142(6)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0142(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20625
https://docs.legis.wisconsin.gov/document/statutes/2005/631.69
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0142(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0142(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0142(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0163
https://docs.legis.wisconsin.gov/document/statutes/2005/421.301(13)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20421
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20427
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0163
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/acts/1999/31,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1999/31,%20s.%20267
https://docs.legis.wisconsin.gov/document/courts/57%20Wis.%202d%20106
https://docs.legis.wisconsin.gov/document/courts/203%20N.W.2d%20728
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/acts/1999/31,%20s.%20268
https://docs.legis.wisconsin.gov/document/acts/2005/133
https://docs.legis.wisconsin.gov/document/statutes/2005/429.203(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/429.203(4)

19 Updated 05-06Wis. Stats. Database AUTO DEALERS—FINANCE COMPANIES 218.0146

available athe time of execution of the prelease agreement mdgalerdoes or does not sell, assign or transfasrgart of the deal
be omitted. er'sretail sales contracts to the sales finance company

(4) A prospective lessor may cancegdralease agreement that, (c) By an express or implied statement or representation made
with regardto the lease terms disclosed in the prelease agreemdingctly or indirectly that there isin express or implied obligation
is contingent upon approval tfie prospective lesssetredit by onthe part of the dealer to so sell, assign or transfer all or part of
a sales finance company ¥¢hom the prospective lessor intendshe dealets retail sales contracts on the manufactsyevholesal
to assign the consumer lease, if the prelease agreement contiilsr distributots motor vehicles to the sales finance company
aprovision requiring the prospective lessor to give the prospectivecausef any relationship or filiation between the sales finance
lesseewritten notice of the cancellation within 10 busindags companyand the manufacturewholesaler or distributor
of execution_of the prelease agreement and the notice istgiven (4) Any statements or representations set forth in @)tare
the prospective lessee. declaredto be unfair trade practices, unfair competition and
(5) No prelease agreement may contatlaaise which, upon againstthe policy of thisstate, and are unlawful and are prehib
nonacceptancef the motor vehicle by the prospective lessedied.
would subject the prospective lessee to a penalty greater than 5%5) Any retail motor vehicle dealer who, pursuant to any
of the gross capitalized cost of the vehicle. inducementstatement, promise or threat declared unlawfaler
History: 1999 a. 315.269. this section, shall sell, assign or transfer any or all ofitredeis
. retail installment contracts shall not be guilty of any unlawful act
218.0145 Prohibited acts. (1) No manufacturerwhole  andmay be compelled to testify to each such unlawful act.
saler,or distributor and no dicer, agent, orepresentative of & (g) No manufacturer shall directly or indirectly pay or give, or
manufacturerwholesaleror distributoy shall induce or coerce, of o niractto pay or give, anything of service or value to any sales

attempt to induce or coerce, any retail motor vehicle dealer or piancecompany licensee in this state, and no sales finance com
spectiveretail motor vehicle dealén this state to sell, assign, or

gt ) any licensee inthis state shall accept or receive or contract or
transferany retail installment sales contract, obtained by t

i . ¢ - reeto accept or receive directly or indirectly any payment or
dealerin connection with the sale by the dealettiis state of thing of service or value from any manufactyitthe efect of the

motor vehicles manufactured or sold by the manufactwiole oy mentor the giving of the thing of service or value by the

saler,or distributor to a specified sales finance company or Claﬁanufactureror the acceptance or receipt of the paymettting

of salesfinance companies, or to any other specified person, Byseryice or value by the sales finance company licensee, may be

any of the following acts or means: . to lessen or eliminate competition or tend to grant an unfair trade
(a) By any express or implied statement, suggestion, promigévantageor create a monopoly in the sales finance company

or threat, made directlyr indirectly that the manufacturer licensee.

wholesaleror distributor will in anymanner benefit or injure the  History: 1999 a. 315.270, 2001 a. 38
dealer. Cross Refeence: See also chlrans 139Wis. adm. code.

(b) By any act that will benefit or injure the dealer 218.0146 Motor vehicles. (1) A motor vehicle may not be

(c) By any contract, or any express or implief#0bf contract, qffered for sale by any motor vehicle dealer or motehicle
made directly or indirectly to the dealerfor handling motor  g5jegpersonnless the mileage on the mot@hicle is disclosed
vehiclesmanufactured or sold by the manufactuvetolesaler or j, \yriting by the transferor on the certificate of title or on a form
distributor,on the condition that the dealer sell, assigtransfer i an automated format authorized by tlepartment of trans
the dealets retail installment contracts on moteehicles otationto reassign the titléo the dealer and the disclosure is
manufacturedr sold by the manufacturevholesaler or distribu g hsequentlghown to the retail purchaser by the dealer or sales
tor, in this state, to a specified safesance company or class of personprior to sale. The department of transportation may pro
sales finance companies, or to any other specified person.  ygaterules to exempt types of motor vehicles from this mileage

(d) By any express or implied statement or representatiafisclosurerequiremensind shall promulgate rules for making the
madedirectly or indirectlythat the dealer is under any obligatiordisclosure requirement on a form or in an automated format other
to sell, assign or transfany of the dealés retail sales contracts, thanthe certificate of title.

in this state, on motor vehiclemanufactured or sold by the () |t shallbe unlawful for any motor vehicle dealer or motor
manufacturerwholesale_r or dlStI’IbutOI’.tO a sales flnamn vehiclesalesperson to fail to provide, upon request miospee
pany,or class of sales finance companies, or other specified pje purchaserthe name and address of the most retigat!
son, because of any relationship orfildtion between the ownerand of all subsequent nontitled owners, unless exempted
manufacturerwholesaler or distributor and the sales finance-corftom this requiremenby rule of the department of transportation,
panyor companies or the specified person or persons. of any motor vehicle ®éred for sale.If the most recent titled

(2) Any statements, threats, promises, acts, contracts$ess of ownerof the motor vehicle is the motor vehicle dealee dealer
of contracts, set forth in sufl) are declared unfair trade practicesr salesperson shall also provitie name and address of the-pre
and unfair competition and against the policythfs state, are vioustitled owner

unlawful and are prohibited. (3) Exceptfor motor vehicles obtained by involuntary transfer
(3) No sales finance compargnd no dicer, agent or repre  under s342.17 a person required to be licensadler this chapter

sentativeof a sales finance comparshall induce or coerce or maynot sell, ofer for sale or have possessionaaihotor vehicle

attemptto induce or coerce amgtail motor vehicle dealer to if any of the following applies:

transferto the sales finance company any of the d&afetail (a) The certificate of title has been altered.

installmentsales contracts ithis state on any motor vehicle by (b) The mileage disclosure statement has been altered.

any of the following acts or means: . .. (c) The mileage disclosure statemehthe previous owner is
(a) By any statement or representation, express or impligg; complete.

madedirectly or indirectly that the manufacturewholesaler or d) Th . i . t of hio by th
distributorof the motor vehicles wilirant the dealer a franchise_ (4) The assignment or reassignment of ownership by the pre
to handle the manufactufer wholesalés or distributols motor I0US OWNer is not complete. _ _

vehiclesif the dealer will sell, assign or transfer allgrt of such  (4) A motor vehicle dealer who is required to procass
retail sales contracts to such sales finance company applicationfor transfer of title and registration unde842.16 (1)

. .. (a) shall comply with the requirements of3gl2.16 (1) (am)
(b) By any statement or representation, express or mphéﬁNOTE: Sub. (4) s ceated eff, 6-30-07 byg005 Ws. Act 25

madedirectly or indirectly that the manufacturewholesaler or = igiory: 1999 a. 3%.271: 2005 a. 25
distributorwill in any manner benefit or injure the dealer if the Cross Refeence: See also chdrans 138139, and154, Wis. adm. code.
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218.0147 Purchase or lease of motor vehicle by minor . (c) A person providing information under this subsection may
(1) No minor may purchase or leaasy motor vehicle unless therequestthat the information be designated as a trade seset,
minor, at the time of purchase or lease, submits to the seller or idsfinedin s.134.90 (1) (c)or as confidential business informa
sora statement verified before a person authorizeditoinister tion. The divisionof hearings and appeals or licensor shall
oathsand made and signed by either parent of the purchaser or éggprovethe designation if the persgmoviding the information
see,|if the signing parent has custody of the minoifereitherpar  demonstratethat the release of the information would adversely
enthas custodythen by the person having custpggtting forth affectthe persors competitive position. At least 15 days before
thatthe purchaseor lessee has consent to purchase or lease #my information designateds a trade secret or as confidential
vehicle. The signature on the statement shall not impute abysinessnformation is disclosed to any other person, the division
liability for the purchase price tife motor vehicle or for any pay of hearings and appeals or licensor shall notify the person provid
mentsunder the consumer lease to the consenting person. Tigethe information. The person providing the information may
statemenshall not adversely fgict any other arrangement for theseeka court order limiting oprohibiting the disclosure, in which
assumptiorof liability for the purchase price or any legs®y casethe court shall weigh the need for confidentiadityhe infor
mentswhich the consenting person may make. mationagainst the public interest in disclosuf@onfidentiality is

(2) If a motor vehicle is purchased by a mjrioe signed state waivedif the person providing the information consents in writing
mentdescribed in sul{1) shall accompany the application for &0 disclosure.
certificateof title and shall be filed by the departmentirains (3) The licensormay promulgate such rules as it considers
portationwith the application. Failure wbtain the consent or to necessarwr proper for the déctive administration and enforce
forwardit, togethemwith the application for a certificate of title in mentof s5.218.0101t0218.0163 but no licensee shall be subject
the event of the purchase of#otor vehicle, shall not void the con to examination or audit by the licensor except as provided in s.
tractof sale or consumer lease of a matehicle in the hands of 218.0116(5).

aninnocent holdemwithout notice, for value and in the ordinary History: 1999 a. 31ss.248t0 253
courseof business. Cross Reference: See also chdrans 137138 139, 140, and144, Wis. adm.

. . code.

) (3) Any person who sells or |?ases a motor VeHiTle Minor  ap initial determination by the division is required under s. 218.01 (5) (a) [now
with knowledge of that fact withouprocuring the statement sub.(1)], but no such requirement is imposed on claims under s. 218.01 {3) (a)
describedn sub.(l) may be fined nomore than $200 or impFiS [(nows. 218.016 (1) (f)]. Mossner Porsche Audi, IncVolkswagenwerk, A. G397

F. Supp. 71(1975).
onedfor not more than 6 months or both.

History: 1999 a. 31s.272, 273 218.0161 Penalties. Except for s218.016 (1) (a)(b), (cm),

2150151 Adsory commitee The ansor may appin (9,1} ) m) (1) C)ar(om) andexeptncltors.
annuallyone or more locadvisory committees and one genereISPS 2i8 0i0]10218 Olf;Sma be re. ired to forfeit not | than
advisorycommittee, each consisting of not more thanednbers. 325 ' Yy quired to foreit not less tha
The committees upon request of the licensor may advise and ass{s nor. more than $5_00 for each violation.

the licensor in the administration of £4.8.0101t0218.0163 The IStory: 1999 a. 315,281, 1999 a. 1382001 a. 38
membersof the committees shall receive no compensation f%s 0162 Commencement of action
their services or expenses. | :

History: 1999 a. 31s.247.

Upon the request of
the licensaorthe department of justice or the district attorney may
commencean action in the name of the state to recover a forfeiture
unders.218.0161 An action under 218.0161shall be com

JRencedwithin 3 years after the occurrence of the unlawful act or

practicewhich is the subject of the action.

History: 1999 a. 31s.282

218.0152 Rules and regulations. (1) The licensorshall

promotethe interests of retail buyers and lessees of motor vehi
relating to default, delinquengyrepossession or collection
chargesand the refund of the finance cparand insurance pre
mium on prepayment ofhe installment contract or consumer.
lease. It may defineunfair practices in the motor vehicle indust dministrative remedy availableunder an agreement or Ss.

andtrade between licenseeslmtween any licensees and retal‘g : .
- . 18.0101t0218.0163 except as provided in $x18.0116 (7)and
buyerslessees or prospective lessees of icles, but may % and218.0134 a I\i?)cense% mas recover damages in( 6)1 court of

18.0163 Civil damages. (1) Without exhausting any

receivablesgoniracts of other evidence.of any abligation arisigpmPetenturisdiction for pecuniary loss, togeter with actual
out of an installment sale or consumer leasade under ss. stsincluding reasonable attorney fees, if the pecuniary loss is

218.0101t0 218.0163 causedby any -of the following: .
(a) A violationby any other licensee 0f218.0116 (1) (bm)

(2) (a) The division of bankingjepartment of transportation (h), (hm), G, (km), (L), (LmY, (mm), (pm), (@), (qm), (1), (rm),

anddivision of hearings and appeals shall have the power in h

ingsarising under this chapter to do all of the following: ’ "sz\rg/)’u(:zéi(rvz)’r;v(\gi’czrf(;&.nd byla&censor or the division of
b h1éIdDeterm|ne the place, in this state, where the hearings Srt'%larings and appeals undeP$8.0152 (1)

(c) An affected grantds disapproval of a proposed action
unders.218.0134 (2) (h)if the division of hearings and appeals
FRisdetermined that there is not good cause for not permitting the
groposedaction to be undertaken followingheearing under s.

2. Subpoena witnesses and documents.

residingin or outside of this state and to otherwise permit the d

coveryand preservation of evidence before hearing, in the manb 0134(2) (c) A dealer may recover under this paragraph even
providedfor in civil actions in courts of record. _ if the afected grantor compliesith the order of the division of

4. Pay the witnesses described in subd. 2eee and mileage hearingand appeals under18.0134 (3) (h) If a dealer recovers
for their attendance that are provided for witnesses in civil actiofigmages for pecuniary loss, actual costs under this paragraph also
in courts of record. includeactual costs, including reasonable attorney fieesyred

5. Administer oaths. by the dealer in obtaining the division of hearings and appeals’

(b) If the licensor has reason to believe that a violation of §terminatiorof good cause.
218.0101to 218.0163has occurred, the licensoray issue sub (Am) If a court finds that a violation g@ractice described in
poenago compel the attendance of perstmbe examined or the sub.(1) (a)or (b) is willful, a licensee shall recover damages in an
productionof materials regarding the violation. Subpoenas shalnountequalto 3 times the pecuniary loss, together with actual
beissued and served in accordance with8&h. costsincluding reasonable attorney fees.
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(1g) In any action brought under this subsection, the burdemotorvehicle or if the motor vehicle lessor does not finance the
of proof as to liability shall be the same as set forth iB1$80114 motorvehicle, the dierence between the toinount for which
(7) (d), 218.0116 (7) (b) and218.0116 (8) (b)regarding com the lease obligates theonsumer during the period of the lease
plaintsbrought before the division bkarings and appeals, but theerm remaining after the early termination and the preselue
burdenof proof as to damages shall be on the licensee seek@righat amount at the date of the early termination.

damages. (bp) “Executive” means used primarily by an executive of a
(1r) For purposes of subg¢l) and(1m), “licensee” means a licensedmanufacturerdistributor or dealeand not used for dem

personor entity holding a license at the time the cause of actigfstrationto the public.

aroseregardless of whether the person or entity holds a license afc) “Manufacturer’” means a manufacturer as defined in s.

thetime an action under this section is commenced. 218.0101(20) and agents of the manufactyréncluding an
(2) Any retail buyer lessee or prospective lesseefasiig  importer,a distributor factory branch, distributor branch and any

pecuniaryloss because ofwolation by a licensee of 818.0116  warrantorsof the manufacturés motor vehicles, but not includ

(1) (bm), (c), (cm), (dm), (e), (em), (f), (im), (m) or (p) May ing a motor vehicle dealer

recoverdamages for the loss in any court of competent jurisdic (d) “Motor vehicle” means any motor driven vehicle required

tion together With. costs, inclu_d_ing reasonable at_torney f_ees. to be registered under cB41 or exempt from registration under
(3) A complainant orpetitioner who prevails against ag 341 05 (2) including a demonstrator or executive vehicle not

manufacturerimporter or distributor as a result of a complaint Ofjjeq or titled by amanufacturer or a motor vehicle deaiehich

petitionfiled with the division of hearings and appeals based Qonsymer purchases or accepts transfer of in this state. “Motor

an alleged violation of ss218.0101to 218.01630r under s. - P : :
> _vehicle” does not mean a moped, semitrailer or trailer designed for
218.0116(7) or (8) or 218.0134shall have a cause of action \cain combination with a truck or truck tractor

againstthe manufactureimporter or distributor for reasonable B ) R . .

expenses and attorney fees incurred by the complainant or[rT)f (&) “Motor vehicle dealer” has the meaning given under s.

tionerin connection with all proceedings resulting from the €o 8.0101(23) (a)

plaint or petition. This subsection does not apply: (em) “Motor vehicle lessorimeans a person who holds title to
(@) If the division of hearings and appedisds that the amotor vehicle leased to a lessee, or who holds the tesigfits,

manufacturerimporter or distributor was substantially justified Undera written lease.

or that special circumstances make an award of expenses anff) “Nonconformity” means a condition or defect which sub

attorneyfees unjust. stantiallyimpairs the use, value or safety of a motor vehicle, and

(b) To an action or proceeding under 888.0114 (7) (d) is covered by an express warranty.applicable to the.motor vehicle

218.0131(3) (c) and218.0163 (Land(1m). or to a component of the motor vehicle, but does not include-a con
History: 1999 a. 315.283 2001 a. 312003 a. 772005 a. 256 dition or defect which is the result of abuseglect or unautho

Only a licensee may recover under this section; a claimbeustated to the scope rized modification or alteration of the motor vehicle by a eon
of the license. Ford Motor Cua.Lyons,137 Ws. 2d 397405 N.W2d 354(Ct. App. sumer
1987). .

“Costs”in sub. (2) does not encompass “actual costs.” KolupaAfide Pontiac (h) “Reasonable attempt to repair” means any of the following

A doalers refusal to sl e Ufacturés producs atter fing a complant under 2CCUMTINGWithin the term of an express warranty applicable to a
5. 218,01 (2) (bd) 2. [now 21814 (7) (d)] is a violation of that provision, and conse €W motor vehicle or withirone year after first delivery of the
quentlyof s. 218.0X3) (a) 4. [now 218.086 (1) (bm)], entitling the manufacturer to motor vehicle to a consumewhichever is sooner:

trebledamages under sub. (9) (am). American Suzuki Motor CoBll Kummer,

Inc. 65 F3d 1381(1995). 1. The same nonconformity with the warranty is subject to

repair by the manufacturemotor vehicle lessor or any of the
218.0171 Repair, replacement and refund under new manufacturer’sauthorized motor vehicle dealers at least 4 times
motor vehicle warranties. (1) In this section: andthe nonconformity continues.

(a) “Collateral costs” means expenses incurred by a consumer 2. The motor vehicle is out of service for an aggreghsg
in connection with the repair of a nonconformitycluding the least30 days because of warranty nonconformities.
costsof obtaining alternative transportation. (2) (a) If a new motor vehicle doemt conform to an appliea
(b) “Consumer” means any of the following: ble express warranty and the consumer reports the nonconformity
1. The purchaser of a new motor vehicleh# motor vehicle to the manufacturerthe motor vehicle lessor or any of the
waspurchased from a motor vehicle dealer for purposes other thiaanufacturer’sauthorized motor vehicle dealeasd makes the
resale. motor vehicle available for repair before the expiration of the war
2. A person to whom the motor vehicle is transferred for puidnty or one year after first delivef the motor vehicle to a cen
posesother than resale, if the transfer occurs before the expiratRy#merwhichever is soongethe nonconformity shall be repaired.

of an express warranty applicable to the motor vehicle. (b) 1. If aftera reasonable attempt to repair the nonconformity
3. A person who may enforce the warranty is not repaired, the manufacturer shall carry out the requirement
4. A person who leasesmotor vehicle from a motor vehicleUndersubd.2. or3., whichever is appropriate.

lessorunder a written lease. 2. At the direction of a consumdescribed under sufl) (b)
(bd) “Demonstrator” means used primarily for the purpose &f 2. or 3., do one of the following:

demonstratiorio the public. a. Accept return of the motor vehicle and replace the motor

(bg) “Early termination cost” means any expense or Ob”gatidfehlde with a comparable new motor vehicle and refund any
amotor vehicle lessor incurs as a result of both the terminationcéflateralcosts.
awritten lease before the termination date set forth in that lease b. Accept return of the motor vehicle and refund to the con
andthe return of a motor vehicle to a manufacturer under(&ub. sumerand to any holder of a perfected security interest in the con
(b) 3. “Early termination cost” includes a penalty for prepaymemstumer’smotor vehicle, as their interest may appéze full pur
undera finance arrangement. chaseprice plus any sales tax, finance gfgaramount paid by the

(bj) “Early termination savings” means any expense or cbliggonsumeiat the point of sale armbllateral costs, less a reasonable
tion a motor vehicldessor avoids as a result of both the terminallowancefor use. Under this subdivision, a reasonable allowance
tion of a written lease before the termination date set forth in tat use may not exceed the amount obtained by multiplying the
leaseand the return of a motor vehicle to a manufacturer undell purchase price of the motor vehiblg a fraction, the denomi
sub.(2) (b) 3. “Early termination savings” includes an intereshator of whichis 100,000 qrfor a motorcycle, 20,000, and the
chage the motor vehicle lessor would havaid to finance the numeratorf which is the number of miles the motor vehicle was
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drivenbefore the consumer first reported the nonconformity to titehas made a refund connection with the same motor vehicle
motor vehicle dealer underpar (f).

3. a. Wth respect to a consumer described in ¢iip(b) 4, () The department of revenue shall refund to a consumer
acceptreturn ofthe motor vehicle, refund to the motor vehicle legddescribedunder sub(1) (b) 1, 2. or 3. all or part ofthe sales tax
sorandto any holder of a perfected security interest in the motpaid by the consumer on the purchase of a new motor vehicle,
vehicle,as their interest may appetire current valuef the writ  basedon the amount of the refund of the purchase price of the
ten lease and refund to tl@nsumer the amount the consumemotorvehicle actually received by the consupifeall of the fol
paid under the written lease plus any sales tax and collateral cdstajng apply:
lessa reasonable allowance for use. 1. The consumer returned the motor vehicle to its manufac

b. Under this subdivision, the current valofthe written turerand received a refund of all or part of the purchase price but
leaseequals the total amount for which that lease obligates thet the corresponding amount of sales tax.
consumeuring the period of the lease remaining after its early 2. The consumer bought the new motor vehicle after Nevem
termination, plus the motor vehicle dealsrearly termination per2, 1983.
costsand the value of theotor vehicle at the lease expiration date 3 The consumer provides the department of revenue with a

if the lease sets forth that value, less the motor vehicle ®ssqfiten request for a refund of the sales tax along with evidence

earlytermination savings. thatthe consumer received a certain amount as a refund of the pur
c. Under this subdivision, a reasonable allowance for use Mghaseprice of the motor vehicle from the manufactutbat the

not exceed the amount obtainey multiplying the total amount salestax was paid when the motor vehicle was bought new and

for which the written lease obligates the consumer tigaiion,  thatthe manufacturer did not refund the sales tax tadnsumer

the denominator of which is 100,000 and the numerator of which 4. The department of revenue has not made a refoder

is the number of miles the consumer drove the motor vehi%r_(e) in connection with the motor vehicle.

before first reporting the nonconformityo the manufacturer (3) If there is available to the consumer an informal dispute

motor vehicle lessor or motor vehicle dealer A -
. . settlementprocedure which is certifiednder sub(4), the con
(c) To receive a comparable new motor vehicle or a refund digmermay not bring an action under sgB) unless her she first
underpar (b) 1.or2., a consumer describeshder sub(1) (b) 1, (gsortsto that procedure.
2. or3. shalloffer to the manufacturer of the motor vehicle having (4) (8) The department of transportation shall adopt rules

the nonconformity to transfer title of that motor vehicle to tha% 2o : . X - :
pecifying the requirements with which each informal dispute
manufacturer.No later than 30 days after thallasf the manufac settlemenfprocedure shall complyThe rules shall require each

turer shall provide the consumer with the comparable meior o : .
. . personestablishing an informal dispute settlement procedure to
vehicleor refund. When the manufacturer provides the metor all of the following:

vehicle or refund, the consumer shall return the motor vehicte h . .
ing the nonconformity to the manufacturer and provide the 1. Provide rights and procedures at least as favoraltheto
manufacturewith the certificate of title and all endorsements-ne€onsumeras are required undé6 CFR Part 7Q3in effect on
essaryto transfer title to the manufacturer November3, 1983. . .

(cm) 1. To receive a refund due under & 3, a consumer 2. If_after a ree_tsonable attentptrepair the n_onconformlty is
describedunder sub(1) (b) 4. shall ofer to the manufacturer of not repaired, require the manufacturer to provide a remedy as set
the motor vehicle having the nonconformityreturn that motor forth under sub(2) (b)
vehicleto that manufacturemNo later than 30 days after thafieof (b) The department of transportation shall investigate each
the manufacturer shall provide the refund to the consuméren informal dispute settlement procedure provided in shieto
the manufacturer provides the refund, the consumer shall ret@ieterminewhether it complies with the rules adopted under par
the motor vehicle having the nonconformity to the manufacturdg). The department shall certify eaidformal dispute settlement

2. To receive a refund due under f@) 3, a motor vehicle procedurewhich complies. The department may revoke ceriifica
lessorshall ofer to the manufacturer of the motor vehicle havin§on if it determines that an informal dispute settlement procedure
the nonconformity to transfer title of that motor vehicle to thaf longer complies with the rules promulgated under @
manufacturer.No later than 30 days after thatenf the manufac ~\nnually, the department shall publish a report evaluativgy
turer shall provide the refund to the motor vehicle lesatthen informal dispute settlement proceduggsvided in this state, stat
the manufacturer provides the refund, the motor vehicle lesgBg Whether those procedures are certified and stating&sens
shall provide to the manufacturer the certificatetite and all 10" the failure of any procedure @ibtain certification or for the
endorsementaecessary to transfer title to the manufacturer ~evocationof any certification. _ _

3. No person may enforce the lease against the consumer aftd€) Any person who establishes an informal dispute settlement
the consumer receives a refund due under(pas. procedurethe certification of which islenied or revoked by the

(cq) Upon payment of a refund to a consumer undex(tpe?. Sﬁgggﬂe;g transportation may appeal that denial or revocation

b., the manufacturer shall providettte consumer a written state . . .
mentthat specifies the trade—in amogmeviously applied under __(d) Annually any person who establishes an infordiapute
s.77.51 (4) (b) 30r3m.or(15) (b) 4.0r4m. toward the sales price settlement procedure shall file with the department of transporta
of the motor vehicle having the nonconformity ahe date on 0N @ copy of thennual audit required unde CFR Part 708r
which the manufacturer provided the refund. a substantially similar audiind any additional information the

(d) No motor vehicleeturned by a consumer or motor vehicl departmentequires in order to evaluate informal dispsettle

N : ?nentprocedures.
lessorin this state under p#b), or bya consumer or motor vehicle he d f . id heth
lessorin another state under a similar law of that state, may be sold®) The department of transportation may consider whether a

or leased again in this state unlagkdisclosure of the reasons formanufactureobtains certification under this subsection in deter
returnis made to any prospective buyer or lessee. mining whether to issue a manufactueelicense to do business

(e) The department of revenue shall reftmthe manufacturer in this sta_te. . - . .
any sales tawhich the manufacturer refunded to the consumer (®) This section does not limiights or remedies available to
underpar (b) if the manufacturer provides to the department Grconsumer under any other law _ o
revenuea written request for a refund along with evidencettimt ~ (6) Any waiverby a consumer of rights under this section is
salestax was paid when the motor vehicle was purchased and tfif-
the manufacturer refunded theales tax to the consumefhe (7) In addition to pursuing any other remeeyconsumemay
departmentnay not refund any sales tax under this paragifaphbring an action to recover for any damages caused by a violation
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of this section. The court shall awa@¢onsumer who prevails in In order to receive a refund or replacement vehicle under sub. (2) (b), the consumer

; H ; toffer to transfer title back to the manufacturer and, upon reggtpe refund
suchan action twice the amount of any pecuniary loss, tOgeﬂi)%ﬁzplacement, deliver the vehicle and its title to the manufactareehicle owner

with costs,disbursements and reasonable attorney fees, and aRytransferredhe vehicle back to the dealer 8 months prior to seeking relief could
equitablerelief the court determines appropriate. not fulfill these requirements and wae longer a consumer who could assert a claim
History: 1983 a. 481985 a. 20%s.1m106, 8: 1987 a. 105169, 323 403 1989 under this section. SmysefMestern Star ficks Corp. 2001 WI App 18@47 Ws.

. . 2d 281, 634 N.W2d 134 00-2482
a.31 1999 a. 31s.287 Stats. 1999 s. 218.0172001 a. 45 : )
Cross Refeence: See also chirans 143Wis. adm. code. Delivery of a refund check to a dealer and a fax to the conssmtorney is not

. . delivery of the refund to the consumer for purposes of determining whethesrfiinel

An action to recover under sub. (1) (h) 2. was not defeated by the repair of repofigdtimely made under sub. (2) (c). Estate of RilefFardMotor Company2001
nonconformities. Hartlaub v Coachman Industries, Inc43 Ws. 2d 791 422 App 234,248 Ws. 2d 193635 N.W2d 635 00-2977
N.W.2d 869 (Ct. App. 1988). Sub. (2) (b)3. does not apply when a lemon law action is filed. Instead, the sub.

“Out of service” under sul(1) (h) 2. includes periods during which the motor(7) pecuniary loss provisions applirhe current value of a vehicle lease is not the
vehicleis incapable of providing service because of warranty nonconforeggrd  propermeasure of damages under sub. (7). Estate of Rifeyrat Motor Company
lessof whether the vehicle is in the owfepossession and driveableultdggio v 2001WI App 234,248 Ws. 2d 193635 N.W2d 635 00-2977
GeneralMotors Corp145 Ws. 2d 874429 N.W2d 93(Ct. App. 1988). For purposes of triggering the 30—day time limit under sub. (2) (c), the consumer

“Dishursementsand reasonable attorney fees” under sub. (7) include post-trrausteither demand that the manufacturer provide a new vehicle or demand that the
disbursementand reasonable fees incurred. Chmilsiendly Ford—Mercuryl54  manufacturerefund the purchase price. The choice cannot be left to the manufac
Wis. 2d 407 453 N.W2d 197(Ct. App. 1990). turerand the manufacturer cannot béeodd a 3rd choice. BerendsMack Truck,

Sub. (2) (c) does not require that a vehicle continuet@a nonconformity for ¢ 2002 WI App 69252 Ws. 2d 371643 N.W2d 15801-0911 )
aconsumeto demand a refund when the vehicle has been out of service at least 3f vehicle is not free from non—conformities simply because the consumer is able
days;"having the nonconformity” is a general reference tovisigicle in question, 0 drive it. Dobbratz fucking & Excavating VACCAR, Inc.2002 WI App 138256
ratherthan a refund prerequisite. NickToyota Motor Salesl60 Ws. 2d 373466 ~ Wis. 2d 205647 N.w2d 31501-1091 ! B
N.W.2d 215(Ct. App. 1991). This section makes the vehicle manufacturer liable for nonconformitiéseto

P i though the enging not covered in manufacturerexpress warranty
Undersub. (1) (a), the allowance for alternate transportation is limited to the ¢ ineeven
in connection witithe repair of the nonconforming vehicle. Nickreyota Motor @gc‘tﬂonscheck.\Pacca,rlnc. 2003 Wi App 79261 Ws. 2d 769661 N.W2d 476

02-1413
Sales 160 Ws. 2d 373466 N.W2d 215(Ct. App. 1991). A consumer who demands a replacement vehicle under this section impliedly

If the owner gives notice and a single opportunitgir the owner cannot refuse stersto transfer title to the old vehicle as required under sub. (2) (c). Galitizda
additionalattempts to repair within 30 days and sue under the lemon@an v \1otor of America. Inc. 2004 WI 9273 Wis. 2d 612682 N.W2d 365 02-2260
SplcklerEnterprlse_s _Ltd165 Ws. 2d 61, 478 N.W2d 48(Ct. App. 1.991)' “Days” under sub. (1) (h) includes weekends and holidays. Kletzieord Motor

Althoughthe plaintif arguably granted the automaker an extension of the 30-dgy, gag F Supp. 122%1987)
period under sub. (2) (c), the prohibition of waivers of claims under sub. (6) resulted.’ . ' e )
in the automaker being liable for failing to satisfy the claim within the 30—day period.('i'zemedles for mqtor vehicle purchasers. Nicks, WBB March, 1985.
Hughesv. Chrysler Motors. Corpl88Wis. 2d 1523 N.W2d 197(Ct. App. 1994).  Lemon law Il. Nicks. WBB July 1987.

Affirmed on other ground$97 Ws. 2d 974542 N.W2d 148(1996),95-0208 A New Twist On the Lemon LawNicks. Ws. Law Oct. 1991.

Attorneytime spent prior to the expiration of the 30-day period under sub. (2) (c)Updating Wsconsins Lemon Law Nicks. Ws. Law Oct. 1999.
is recoverable under sub. (7Hlughes vChrysler Motors. Corl88 Wis. 2d 1523 Fill ’Er Up: Supreme Court Orders High Octane Relief Undisc@hsins Lemon
N.W.2d 197 (Ct. App.1994). Afirmed on other ground$97 Ws. 2d 974542  Law. Nicks. Ws. Law June 1996.

N.W.2d 148(1996),95-0208 Lemon Law Update. Nicks. M/ Law Nov. 2000.
A manufacturer is not liable for defectsdealer added accessories not manufac Accessories Under the Lemon LaWicks. Ws. Law March 2002.
turedor distributed by the manufacturévialone vNissan Motor Corpl90 Wis. 2d Lemon Law Practice Pointers. Nicks.isM.aw Nov. 2003.

436,526 N.W2d 841(Ct. App. 1994).
Pecuniaryloss under sub. (7) includéise entire purchase price of the vehicle. i i

Hughesv. Chrysler Motor CorpL37 Ws. 2d 974542 N.W2d 148(1996),95-0208 218'8172 Motolr h."Eh'Cl‘? ~adjustment  programs.
The 30-day time limit in sub. (2) (c) is not suspended or delayed by the parties @5) EFINITIONS. In this section:

agreemenover the amount of the refund. The manufactareptions are to, within a) “Adjustment program” means an extended policy program

the 30—day period, pay the amount demanded or pay the amount it deems appropj té .
andbe subject to possible suit over tfisputed amount. Church@hrysler Corp. FUH erwhich a manufacturer undertakes to pay for all or any part

221 Wis. 2d 460585 N.W2d 685(Ct. App. 1998)97-2065 of the cost of repairing, or to reimburse purchaseralfar any

Itis proper to deduct the amouwnita cash rebate in determining the refund amounpart of the cost of repairing, any condition that may substantially
Shurch . Chrysler Corp221 Ws. 2d 460 585 N.W2d 685(Ct. App. 1998).  4ffect motor vehicle durability reliability or performance.

A “new motor vehicle” under sub. (2) (a) does not include a previously-ownef\djustment program” does not include service providautier
vehiclethat is subject to the original manufactiserarranty and is less than one yeara written warranty provided to a consumegrvice provided under

removedfrom first delivery to a consumeBchew. Chrysler Corp228 Ws. 2d 483 iecinn— indivi i
597N W.2d 457(Ct. App. 1999)98-1277 a safetyor emission-related recall program or individual adjust

A vehicle used as a demonstrator was a “comparable new motor vehmdkr” ments made by a manufacturer on a case-by-case basis.

sub. (2) (b) when the defective vehicle had also been a demons®atar (2) (b) (b) “Consumer” has the meaning given i2%8.0171 (1)b).

applieswhen a reasonable attentptrepair has been established. An action seeking “ " ) K .

aremedy under sub. (7) for violation of sub. (2) (a) applies only to a customer who (C) “Manufacturer” hashe meaning given in 818.0171 (1)

cannotestablish a reasonable attempt to repair and is not entitled to the remedy u(o)e,r

sub.(2) (b). Dussault.v\Chrysler Corp229 Ws. 2d 296600 N.W2d 6(Ct. App. “ o . . .

1999(),)95(;_)0744 y P (Ct. App (d) “Motor vehicle” has the meaning given ir2d.8.0171 (1)
As used in sub. (7), “any damages” does include personal injury damages. (d).

Gossev. Navistar Internationalrfnsportation Corp. 2000 WApp 8,232 Wis. 2d

163 605 N.W2d 896 98-3499 (e) “Motor vehicle dealer” means a motor vehicle deasr
A purchases awareness of defects in a vehicle priatdtivery does not make the definedin s.218.0101 (23) (a)that sells new motor vehicles.
lemonlaw inapplicable. Dieter. Chrysler Corp. 2000 WI 4234 Ws. 2d 670610 (2) DISCLOSUREREQUIREMENTS. (a) A manufacturer shall do

N.W.2d 832 98-0958 -
A manufacturer of component parts who ships completed parts to an automoBilkOf the following:
manufacturefs not liable under this section. Igar v Caterpillar Inc. 2000 WI App i i i
241 239 Ws. 20 551620 N.W2d 477 00-0536 1. Establish a procedure to inform a consunfeany adjust
This section is a stand alone statute that is not dependent upon or qualified by 2Nt program apphcab'e to the cons_um:emotor Veh|C|e_ and,
uniform commercial code. An obligation of good faith by all partiesdged in the uponrequest, furnish the consumer with any document issued by
statute. There is no basis togare that a party who acts in compliance with the statu i i
acts in bad faith. Herztmer. Ford Motor Co. 2001 W1 App 6242 Ws. 2d 316626 the manUf.aCturer relating to gny adjustment progran_]' .
N.W.2d 67, 00-1284 2. Notify, by 1st class mail, a consumer who is eligible under
A person who purchases a vehicle at the conclusiariezfse term is no longer a g adjustment program dhe condition in the motor vehicle that

consumemwithin the meaning of sub. (1) (b) 4. and is not entitled to any relief under X L

the Lemon Law Varda v General Motors Corporation, 2001 Wi App 882 Ws. 1S covered by the adjustment program and the principal terms and

2d 756 626 N.W2d 346 00-1720 conditionsof the adjustment program within 90 days after the date
A manufacturer did not fulfill its obligation to provide a “comparable new motasn which the adjustment program is adopted.

vehicle” under sub. (2) (b) by f&fring to replace aonsumeis nonconforming tow . . K .

truck with a new cab and chassis but without a temunit, although the tow unit 3. Notify its motor vehicle dealers, in writing, of all the terms

was not manufactured by the manufacturétiss v General Motors Corporation, iti i ithi

DOOTWI App. 122 246 o, 2d 364630 N.W2d 742 00-0626 andcondltkllpnhs ﬁf an adjustmen;[jproggam within 30 days after the
Enforcemenbf an informal settlement decision under sub. (3) is not limited tgateon which the program is adopted.

remediesunder ch. 788, applicable to arbitration. Acceptance of the decision by the 4. |f a consumer is a purchaser or lessor of a new motor

consumerdoes not prevent the consumer from pursuingaion under sub. (7) to . . . . .
enforce the decision. Kiss @eneral Motors Corporation, 2001 WI App. 1226 vehicle,notify the consumein writing, of the consumés rights

Wis. 2d 364630 N.W2d 742 00-0626 and remedies under this sectioFhe notice shall include a state
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ment in substantially the following languageSometimes.... 3. If an applicant who is an individual does not have a social
(manufacturer’'siame) ders aspecial adjustment program to paysecuritynumbey the applicant, as a condition of applying for or
all or part of the cost of certain repairs beytrelterms of the war applyingto renew a license under this section, shall submit a state
ranty. Check with your motor vehicle dealer to deternvitiether mentmade or subscribed under oath dirrafation to thedivision
any adjustment program is applicable to your motor vehicle.” that the applicant does not have a social security numibae
(b) If a motor vehicle dealdrasbeen informed of an adjust form of the statement shall rescribed by the department of
mentprogram undepat (a) 3, the motor vehicle dealer shall dis workforce development. Any license issued or renevied
closeto a consumer seeking repairs for a condition covered by feianceupon a false statemestibmitted by an applicant under
adjustmentprogram the terms and conditions of the adjustmefftis subdivision is invalid.
program. (b) At the time of makingpplication and before engaging in
(3) ADJUSTMENTPROGRAMREIMBURSEMENT. (@) A manufac business.every applicant for an adjustment serviocempany
turerwho establishes an adjustment program shall impleprent licenseshall pay anonrefundable $200 fee to the division for
cedureso assure reimbursement of each consumer eligible uniffestigatingthe application and a $200 annual license fee. If the
an adjustmenprogram who incurs expenses for repair of a condiostof an investigation exceeds $200, the applicant shall, upon
tion subject to the program before acquiring knowledge of the pemandof the division, pay the excess cost. No investigation fee
gram. Reimbursement shall be consistent with the terms and céhallbe required on the renewal of a license.
ditions of the particular adjustment program. (c) The division may require any licensee either before or after
(b) A consumer shall make a claim for reimbursement undge issuance of the license to file and maintain in force a bond in
par.(a) in writing to themanufacturer within 2 years after the dat@form to be prescribed by and acceptable to the division, in such
of the consumes payment for repair of the condition. Thesumas the division may deem necessary to safeguard the interest
manufactureshall notify theconsumer within 21 business days@f the borrowers and the public, not exceeding, howéversum
asdefined in s421.301 (6)afterreceiving a claim for reimburse of $5,000.
ment if the claim will be allowed or denied. If the claindé&nied, (3) CONDITIONS OF THE ISSUANCE OF LICENSES. The division
the specific reasons for the denial shall be stated in writing. shallissue a license to the applicant to conduct such busirtbss at
(4) RemeDIES. In addition to pursuing any other remedy office specified in the application in accordance with the provi
consumemay bring an action teecover damages caused by aionsof this section, if the division shall find:
violation of this section.A court shall award a consumer who-pre  (a) That the applicant ha#ed the required application and
vails in su.ch an actiqn twice the amount of any pecuniary lossaid the required fees.
togetherwith costs, disbursements and reasonable attorney feesgy That the financial responsibilitgxperience, charactand

notwithstandings. 814.04 (1) and any equitable relief the courtyenerafiitness of the applicant, and of the memtibeseof if the
determinesappropriate. applicantbe a partnership, limited liability company or associa
History: 1999 a. 315.288 Stats. 1999 s. 218.0172. tion, and of the dfcers anddirectors thereof if the applicant be a
corporation,are such atk command the confidence of the com

SUBCHAPTERII munity and to warrant belief that the business willdperated

honestlyfairly andefficiently within the purposes of this section.
ADJUSTMENT SER/ICE COMPANIES (c) That allowing such applicant to engage in business will
. . . promotethe convenience and advantage of the community in
218.02 Adjustment ~ service companies. (1) DEFINI-  \hich the business of the applicant is to be conducted.

TIONS. ,:l\s gsed in this sgctlon: . (d) That the applicarttas not been certified under78.0301

(@) hAI?J”Stment serwcte copp?ﬂghl_ei)ell_nafter callecom  py the department of revenuelzsing liable for delinquent taxes.
pany,sha meﬁ_n a corpora ||on, Imited liability _corln_paﬁtyssoua (e) That, if the applicant is an individual, the applicant has not
tion, partnershipr individual engaged as principal in the busmesfsé”ed to comply after appropriate notice, with a subpoena or war

of prorating the income of@ebtor to the debtts creditor or cred tissued by the department of workforce develooment or a
itors, or of assuming the obligations of any debtor by purchasiﬁ Y P p

theaccounts the debtor may have with the debteeveral credi E)a;?rtr)llit():/hcl)lrdcilijlgpgl:tpggr?ngr%cuen: deiagggﬁ d(i55) ?1”0(: éﬂﬁ:ﬁqﬂ;ﬁt in
:)c;rhsérlgorr?;lijdrgrgov;hlch the principal receives a servicegehar making court-orderegbayments of child or family support, main
d4) “Division” ) he divisi f banki tenance,birth expenses, medical expenses or other expenses
(d) "Division” means the division of banking. _ relatedto the support of a child dormer spouse, as provided in
(2) LICENSES;APPLICATIONS; FEES;BOND. () 1. Each adjust a memorandum of understanding entered into unde.857

mentservice company shall apply to the division for a license to (4) ORDER DENYING APPLICATION. If the divisionis not satis

engagein such businessApplication for a separate license forgﬁd as to all of the matters specified in s(8).the divisionshall

gacho(fjfic;a Ct’{]ag.omPa”.Y t_ct)_ be opgratedt#n_der fthis stecgion Shalltera special order denying the application for a license and shall
emace (o e division iwrtng, under oatn, in a form 10 D€ Pré ey the applicants license fee. The division shall make find

scribedby the division. The division may issue more than o ; e ;
licenseto the same licensee. Except as provided in sBban q:ﬁ;:g;%i;%%ﬁ?grog ﬁggrllr;esupport of the divisioorder denying
2 .

application for a license under this section shall include the f
(5) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (&)

lOWIg g;n the case of an individual, the individsasocial securit Everylicense issued shall state the address of fieait which
numBer ' Y thebusiness is to be conducted, the name of the licensee, and if the

) o licenseds a partnership, limited liability company or association,
b. In the case of a person that is not an individual, the persofie names of the members thereof, and if a corporation the date

federalemployer identification number andplace of its incorporation. Such license shall be kepspie

2. The division may not disclose any information receivedouslyposted in the dite of the licensee and shall nottoensfer
undersubd.1. to any person except as follows: ableor assignable.

a. The division may disclose information under subdo the (b) Whenever a licensee shall contemplaighange of the
department of revenue for the sole purpose of requesting certifin@ensee'smace of business to another locatigithin the same
tionsunder s73.0301 city, village or townthe licensee shall give written notice thereof

b. The division may disclose informatiemder subdl. a.to to the division, which shall attacto the license the divisios’
the department of workforce development in accordance aithauthorizationof such removal, specifying the date thereof and the
memorandurnof understanding under 49.857 new location. Such authorization shall be authorityfeopera
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tion of suchbusiness under the same license at the specified new 2. Applications for licenses that are denied or licenses that are

location. No change in the place of business of a licensetot@aa restrictedor suspended because the applicant or licensee has

tion outside of the originaity, village or town shall be permitted failed to comply after appropriate notice, with a subpoena or war

underthe same license. rant issued by the department of workforce development or a
(c) Every licensee shall, on or before the tenth dagamh county child support agency under $9.53 (5)and related to

Decemberpay to the division the annual license fee for the neR@ternityor child support proceedings ordelinquent in making
succeeding calendar year court-orderegbayments of child or family support, maintenance,

(6) REVOCATION; SUSPENSION;REINSTATEMENT AND TERM OF birth expenses, medical expenses or other expenses related to the

LICENSES. (a) The division, after complaintptice and hearings SUPPOrtof a child or former spouse.

asprovided in s217.19 shall revoke any license in the following, (b) All fees and moneys received by the division under author
cases: ity of this chapter shall be paid by the division into the state trea

1. If the licensee has failed to pay the annual license fee oSty Within one week after the receipt thereof.

maintainin effect the bond required under the provisions of this (¢) The divisionshall investigate, ascertain and determine
section: whetherthis chapteror the lawful orders issued hereunder are

. . . : 35 iolated and for suchurposes the division shall have all of
2. If the licensee has violated any provisions of this secti Ingvio N
or of any lawful order issued hereunder: e powers conferred by $217.17and217.18 The division shall

- - o . reportall violations to the district attorney of the proper county for
3. If anyfact or condition exists which, if it had existed at th rgsecution. y prop ty

time of the original application for such license, clearly woul (10) PenALTIES. Any person violating any dhe provisions of
havewarranted_ the division in refusing to issue such Ilcgnse, this section shall be punished byiae of not more than $500 or
4. If the licensee has demonstrated untrustworthiness &fimprisonment in the county jail for not more than 90 days, or
incompetencyo act in such business in a manner to safeguard §{ghoth such fine and imprisonment.
interestsof the public. History: 1971 c. 125164, 215 1973 ¢. 31989 a. 3361991 a. 3161993 a. 12,

(b) In accordance with a memorandum widerstanding 24§rtzzf"R‘:fszr}cgg78162;15%1;‘3;;'_1333 ?é,?/?ﬁi adm. code
enFerednt_O Under S.49.85_7, the_ d“_/'$|0n shall rest”Ct or suspend Accordingthe division of banking' interpretation of sub. (1) (a) great weidat
a license if the licensee is an individual who fails to coprgftgr erence, its determination that the petitioner wasdinstmenservice company stb
appropriatenotice with a Subpoena or warraesued by the lectto licensing because tipetitioner was engaged in the business of prorating the

! . incomeof a debtor to the debtarcreditor or creditors was reasonable, although the

departmenbf workforce development or a county child SUPPORetitionerdid not receive money from debtors to distribute to creditors. JK Harris
agencyunder s59.53 (5)and related to paternity or child supporEinancialRecovery Systems, LLC Department of Financial Institutions, 2006 WI
proceedingor who is delinquent in making court-ordered pay?PP 107, V6. 2d__718 N.W2d 739 05-0631
mentsof child or family support, maintenance, birth expenses,
medical expenses or other expenses related to the support of a
child or former spouse.

~ (c) In accordance with §3.0301 the division shall revoke a
licenseif the department of reventnas certified under 83.0301 518 94 Collection agencies. (1) DeriNITIons. Thefollow-

thatthe licensee is liable for delinquent taxes. ing terms, as used ihis section, shall have the meaning stated,
(7) PoweRrsorDIvisioN. It shall be the duty of the division a.ndumessthe context requires a tifent meaning:
thedivision shall have powgjurisdiction and authority to investi (a) “Collection agency” means any persengaging in the
gatetheconditions and ascertain the facts with reference to sughsinesof collecting or receiving for payment for others of any
companiesand upon the basis thereof: _ accountpill or other indebtednesst shall not include attorneys
(a) To issue general @pecial orders in execution of or suppleat law authorized to practice in this state and resident herein,
mentaryto this section, but not in conflict therewith, to protedbanks,express companies, state savings banks, state savings and
debtorsfrom oppressive or deceptive practices of licensees; |oanassociations, insurers and their agents, trust companies],] dis
(b) To regulate advertising and solicitation of business Hyict attorneys acting under 871.4], persons contracting with
licenseesand to prevent evasions of this section; district attorneys under 871.41 (5) [[,]] real estate brokers, and

(c) Atany time and so often &se division may determine to resloeTsétaltje s(ﬁl?spirsons. ected bg actsof the 2005 Wéconsin egil
i i i i . ar. (hp) is shown as affecte acts of the consin legisia
Investlgatahe busm.ess and exa}mlne boks, accounts, I’eCOI’dS.ture and as merged by theevisor under s. 13.93 (2) (c). The single bracketed
andfiles used therein of every licensee. The cost of an examilgmmais inserted for correct grammar. The double bracketed comma was
tion shall be determinebly the division and shall be paid to thenserted by2005 Ws. Act 462but was rendered surplusage by2005 Ws. Act 158
division by every licensee so examined within 30 days aftéprrective legislation is pending.
demandtherefor by the division, antthe state may maintain an  (b) “Collector” or “solicitor” means any person employed by

action for the recovery of such costs in any court of competetcollection agency to collect or receive payment or to solicit the

SUBCHAPTERIII
COLLECTION AGENCIES

jurisdiction; receiving or collecting of payment for others of any account, bill
(d) To determine and fix by general order the maximum fe88 othe“r |r1c.ielbte”dness out5|d§ c.)f.thﬁomf. .
or chages that such companies may make. (c) “Division” means the division of banking.

(8) STATEMENT TO DEBTOR. When anysettlement or reduction  (d) “General order” means an order which is not a special
of accounts has been made by such compaskall furnish the °rder. ) _ _
debtoron demandh verified statement showing the amount due (€) “Licensee” means a person licensed under this section.
creditorsby the terms of such settlement or reduction. (f) “Person” includes individuals, partnerships, associations,

(9) RULESAND REPORTSFEES:ENFORCEMENT. (@) The division corporationsand limited liability companies.
may make such rules and require such reports as the division(g) “Special order” means an order against a person.
deemsnecessary for the enforcement of this section. Sections(2) LICENSESREQUIRED. (a) Except as provided in pdb), a
217.17 217.18and217.21 (1)and(2) apply to and are available personmay not operate as a collection agency or as a collector or
for the purposes of this section. This paragraph does not applgdticitor in this statewithout first having obtained a license as
any of the following: requiredby this section.

1. Applications for licenses that are denied, or licenses that(b) A nonresident of this state is not required to obtaiollac
are revoked, because the department of revenue has certifieth agency license if that person conducts collecbasiness
unders. 73.0301that the applicant or licensee is liable for delinwith state residents solely by means of intergelerommunica
guent taxes. tions or interstate mail.
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(3) LICENSES;APPLICATIONS; FEES;BOND. (@) 1. Application 3. The applicant fails to complgfter appropriate notice, with
for licenses under the provisionéthis section shall be made toa subpoena or warrant issued by the department of workforce
thedivision in writing, under oath, on a form to be prescribed ljevelopmenbr a county child support agency undes%53 (5)
thedivision. All licenses shall expire on June 30 next followingndrelated to paternity or child support proceedings oiels
their date of issue. Except as provided in sibdan application quentin making court-ordered paymermschild or family sup
for a license under this section shall include the following:  port, maintenance, birttexpenses, medical expenses or other

a. If the applicant is an individual, the applicargbcial secu expenseselated to the support of a child or former spouse, as pro

rity number vided in a memorandum of understanding entered into usder
b. If the applicant is not an individual, the applicafiéderal 49.857 An applicant whose application is denied under this sub
employeridentification number division for dellnqugnt payments is entitled to a notice and hea}rlng
2. The division may not disclose any information receiveldnders.49.857but is not entitled to any other notice or hearing
undersubd.1. to any person except as follows: underthis section. . .
a. The division may disclose information under subdothe () No licensee shall conduct a collection agebaginess
department of revenue for the sole purpose of requesting certifi¢dfhin any ofice, room or place of business in which any other
tionsunder s73.0301 businesss solicited or engaged in, or in associatios@mjunction

therewith,except as may be authorized in writing by the division

b. The division may disclose informatiamder subdl. a.to puponfinding that the character of such other business is such that

the department of workforce development in accordance avit ) X - O >0
memorandunof understanding under 49.857 thegrantlng of such authon;y would not facilitate evasiothig

3. If an applicant who is an individual does not have a Soc§aeict|onor the lawful orders issued thereunder
securitynumbey the applicant, as a condition of applying for o (5) REVOCATION; SUSPENSIONREINSTATEMENTOFLICENSES. (8)
applyingto renew a license under this section, shall submit a staf@e division may suspend or revoke any license issued under this
mentmade or subscribed under oath dirmiation to thedivision ~Sectionif the division finds that:
that the applicant does not have a social security numbae 1. The licensee has violateaty of the provisions of this sec
form of the statement shall h@escribed by the department oftion or any lawful order of the division made thereunder;

workforce development. Any license issued or renevied 2. Any fact or condition exists which, it had existed at the
relianceupon a false statemestibmitted by an applicant undertime of the original application for such licenseguld have war
this subdivision is invalid. rantedthe division in refusing to issue such license;

(b) Atthe time of making application, every applicantdr 3. The licensee has failedpay the annual license fee or to
collectionagency license shall pay a nonrefundable fee of $1,08fintain in efiect the bond required under si8) (d);
to the division for investigating the application, unless the appli 4. The licensee has failed to remit money due to any and all
cantis already licensed under this section, and thecfB200 as . o
an annual license fee. If the cotnvestigation exceeds $1,000,%%'m§35ﬂ fev?]’\i’?rr]dtﬁf Cvgifglcr,:iozgnov\?;ﬁérgg] otrh e close of the
the applicant shall, upon demandtbk division, pay the excess g ) T .
cost. No investigatiorfee is required on the renewal of a Iicense.h 5.2The Ig:ensge; any oficer or employee of it has violated
(c) The license fee for a collector solicitor shall be $15. This chs.421to4 7‘?’“_‘ _4 a ) i i
licenseshall be carried as a means of identification whenever the(@m) The division shall restrict or suspend a license issued
Co”ectoris engaged in businessl The |icense gna‘lb the name Underthls SeC_'[IOI’I if the dIVISIOI’I f|ndS that the ||C.ensee. IS an |nd|
of the employer and shall be surrendered to the division upon téflual who fails to complyafter appropriate notice, with a sub
minationof employment. A new license is required for a chang¥@enaor warrant issued by the departmehtvorkforce develop
of employment. mentor a county child support agency unde68.53 (5)and
(d) The division may require any licensee to file and maintaff{atedto patemnity or child support proceedings or who is delin
in force a bond, in gorm to be prescribed by and acceptable to tf#/€ntin making court-ordered paymertschild or family sup
division, and in suctsum as the division may deem reasonabgort' maintenance, birttexpenses, medical expenses or other
necessaryo safeguard the interests of the public. xpenseselated to the support of a child or former spouse, as pro
(4) |SSUANCEOR DENIAL OF LICENSES. (a) Except as provided vided in a memorandum of understanding entered into usder

in par (am). upon the filina of such application and ment 49857 A licensee whose licenggrestricted or suspended under
of IZuc§1 fe)e, t?me division gshall makepgn investigatié)w?and if tf{ys paragraph is entitled to a notice and hearing only as provided
division finds that the character and general fithess and the findh @ memorandum of understanding entered into undex.857
cial responsibility of the applicant, and the members thereof if tR8diS not entitled to any other notioe hearing under this section.
applicantis a partnership, limited liability company or assecia (&r) The division shall revoke a license issueder this sec
tion, and the dfcers and directors thereof if the appiicant is a cofion if the department of revenue certifies undéi3s0301that the
poration,warrantthe belief that the business will be operated ificenseeis liable for delinquent taxesA licensee whose license
compliancewith this section the division shall thereupon isaueis revoked under this paragraph for delinquent taxes is ertiitled
licenseto said applicantSuch license is not assignable and shail notice under s73.0301 (2) (b) 1. band a hearing under s.
permit operation under it only at or from the location specified if3.0301(5) (a)but is not entitled to any other noticetararing
thelicense. A nonresidenf this state mayupon complying with underthis section.
all other provisions of this section, secure a collection agency(b) Except as provided in pafgm)and(ar), no license shall
licenseprovided the nonresident maintains an activie®fn this berevoked or suspended except after a hearing undeseittisn.
state. A complaint stating thgrounds for suspension or revocation
(am) The division may nassue or renew a license under thisogetherwith a notice of hearing shall be delivered to the licensee
sectionif any of the following applies: at least 5 days in advance of the hearing. In the event the licensee
1. The applicant fails to provide any information requiregannotbe found, complaint and notice of hearing may be left at the
undersub.(3) (a) 1. placeof business stated in the license and this shall be deemed the
2. The department of revenue certifies undg3s0301that €quivaleniof delivering the notice of hearing and complairthe
theapplicant is liable for delinquent taxes. An applicant for wholgensee.
alicense isot issued or renewed under this subdivision for delin (c) In the event of the death of a licensee, if the licensee is an
guenttaxes is entitled to a notice under3.0301 (2) (b)L. b.and individual, or of the partners, if the licensee is a partnersh,
hearingunder s.73.0301 (5) (aput is not entitled to any other licenseof the agency shall terminate as of the date of deathidf
noticeor hearing under this section. licensee exceptthe division may reinstate a license if the estate
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of the former licensee signifies to the division within 45 days its (8) HEARINGSAND ORDERS. The division shall have the same
intention to continue the business of the agency powerto conduct hearings, take testimony and secure evidence as
(6) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (@) IS provided in ss217.17 217.18and217.19
Whenevera collection agency shatbntemplate a change of its  (9g) TRusTAccounTs. () In this section, “financial institu
placeof business to another location withire same city or vl tion” has the meaning given in&5.01 (3)
lage, it shall give written notice theredd the division, which shall () A licensee shall establish a trust accowith a financial
attachto the license the divisiamauthorization of such removal,jnstitution. The licensee shall notify the division of the name of
specifyingthe date thereof and the new location. Sawthoriza  thefinancial institution that maintains ttieist account. The divi
tion shall be authority for the operation of such business under #ign may prohibit a licensee from establishingmaintaining a
samelicense at the specified neocation. All collection agency trystaccount in a financial institution if the division believes that
licensesshall be conspicuously posted in thitcefof the licensee. the financial institution isoperating in an unsafe or unsound man
(b) Every licensee applying for a renewal dicense shall, on ner.
or before the first day of Junpay in advance to the division the  (c) Promptly after collection, a licensee shall deposit in the
annuallicense fee. trustaccountuficient funds to pay all money due any claimant
(c) Before discontinuing operating as a collection ageney forwarder A licensee may not use the trust account for any
underthe provisions of this section, every licensee shall furnigither purpose.
thedivision with proof in a form to be_determinbyl the division (9)) CONSOLIDATION OF ACCOUNTS. (a) A licensee magfter
andapproved by the advisory committee that: receivingauthorization from a creditoronsolidate the creditsr
1. Proper remittance has been made to all claimants-or faccountor accounts relatingp a particular debtor with those of
warderson money collected. any other creditor or creditors relating to that debtor araly
2. All accounts have been returnedthe claimants or fer causean action to be brought on behalf of the creditor or creditors.
warders. All of the following apply to any action caused to be brought by
3. All valuable papers given to the licensee bydlgmant alicensee on behalf of a creditor or creditors undestiiisection:

or forwarder in connection with claims have beeturned to the 1. The summons and complaint shall be prepared lajtan
claimantsor forwarders. neyor at the direction of an attorney

(7) POWERSOFDIVISION; ADVISORY COMMITTEES. It shall be the 2. The name or names of the creditor or creditors shall appear
duty of the division and the division shall hgy@wver jurisdiction in the pleadings and in the caption of the case as the reabparty
andauthority to investigate the conditions and ascertaifiitts partiesin interest and the licenseeiame shall not appeartine
with reference to the collection atcounts and upon the basigaption or pleadings.
thereof: 3. The creditor or creditors in each instance shall be given the

(a) To issue angeneral or special order in execution of or-su@pportunity either to select an attorney to commence the action or
plementary to this chapter to protect the public from oppressiveteidesignate, as a partthie authorization process, the collection
deceptivepractices oficensees and to prevent evasions of thggencyas the agent of treeditor or creditors to retain an attorney
chapter. andforward the claim or claim® the attorney on behalf of the

(b) For the purpose of discoverin@lations of this section the creditoror creditors.
division may cause an investigation to be made of the business ofb) In any action caused to be brought by a licensee under this
the licensee transacted under the provisions of this section, supsection, the licensee shall not appear on behalf of any creditor
shallcause an investigation to be made of convictions reporteddtocreditorsbefore any court, including the clerk of any small
thedivision by any districattorney for violation by a licensee ofclaimscourt in an action on the debt or in garnishment proceed
any of the provisions of this section. The place of business, bodkgs, except when called as a witness by the pl&istittorneyin
of accounts, papers, records, safes and vaults of said licensee shaltcourt.
be open to inspection and examination by the division for the pur (9m) DELINQUENT COLLECTION AGENCIES; DIVISION MAY TAKE
poseof such investigation and the division shall have authority t@ssession.(a) If the division finds that a licensiseinsolvent or
examineunder oath all persons whose testimony is requéleel  that the licensee has collected accounts but has failed to remit
tive to said investigation. The cost the first investigation or moneydue toany claimant or forwarder within 30 days from the
examinationduring any licensing year shall be paid by thendof the month in which collection wasade, and it is necessary
licenseeputthe cost of additional investigation or examinatiofio protect the interest of the pubtic when the license of a collec
during such year shall be paid e licensee only if such tion agency has expired or has terminated for any reabkatse
examinationdiscloses violation of sul5) (a) 4. The division ever,the division may take possessiortfté assets and the books
shalldetermine the cost of an investigation or examination. TB&drecords of the licensee for the purpose of liquidating its busi
licenseeshall pay the cost of any hearing including witness feasess,and for such other relief as the nature of the case and the
unlessit be found by thelivision, board of review or court thatinterestof the claimantsr forwarders may require. The liquida
licensee has not violated any provision of this section. All saidn of business shall be made by and under the supervision of the
costsshall be paid by the licensee within 88ys after demand division either in the name of the division or in the name of the
thereforby the division. The state may maintain an action for thenseeand the division shall beested with title to all of the
recoveryof such costaind expenses in any court of competenissetsncluding the proceedsf the bond or bonds which have
jurisdiction. beenfiled with the division as provided fainder sub(3) (d), and

(c) To appoint advisers frorthe individuals engaged in thethe proceeds of any and all money paid direct to the claimant or
collectionbusiness in the state and in any localithiich advisers forwarderby the debtor prior to the date said license has termi
shall be consulted by and shall assist the division in the executi@ied. Money paid to the licensee or to the divisadter the ter
of the divisions duties under the provisions of this section. Sughinationof the license shall be disposed of by the division with
persons shall receive no compensation for theivices but may the approval of the circuit court.
be reimbursed for their actual and nece_ssary travdktgen;e_s. (b) In taking possessioof the property and business of any
Suchexpenses shall be audited and paid andyeldsto the divi  suchcollection agengythe division shall forthwith give notice to
sionfor the administration of this chapter any and albanks or other financial institutions holding or inpos

(d) To make all necessary or proper orders, rules and regudassiorof any bank balances or assets of such agency and thereaf
tions for the administration and enforcement of this section. ter such assets shall be held subject to the order of the division.
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(c) In additionto the authority conferred by pé), the divi  state. Such report shall be made undath and shall be in the form
sion may, with the approvabf the circuit court for the county prescribedoy the division.
whereinthe main dice is located, for the purposes of collection (b) The division shall require the licensee to keep such books
or liguidation, sell, assign, convey and transfer or apptbee andrecords in the licenseeplace of business as will enable the
sale,assignment, conveyance and transfer of the assets of sgigision to determine whether the provisionstbis section are
collectionagency under such terms and conditi@gshe division being complied with. Every such licensee shall presahe
may deem for the besiterests of the claimants of such collectiomecordsof final entry used in such business for a period of at least
agency. 6 years after final remittance is made on any account placed with

(d) The provisions of £20.08 (3b)(4), (6), (7), (8), (13), (14) thelicensgdor coIIectipn or after any account has been returne_d
and(17) shall apply to this section insofar as they are applicabfe.the claimant on which one or more payments have been paid.

(e) The division shall cause notitebe given by publication ~ (11) SUBTERFUGE. The provisions of this chapter shall apply
of a class notice, under cl285, if no action has been commencedo any licensee or other person who, by any device, subtesfuge
underpa (f), calling on all persons who may have clamgginst Pretensewhatever shall make a pretended purchase or a pre
suchlicensee, to present the same to the division, and tegae tendedassignment of accounts from any other person for the pur
proof thereof at a place and within a time, to be therein specifi@@seof evading the provisions of this section.

Thedivision may mail a similar notice to all persons whose names(12) PeNALTIES. Any person who shall violate any provision
appearas claimants or forwarders upon the books and recordbthis section shalbe guilty of a misdemeanor and, for each and
thelicensee or as magppear in the records of the division on theverysuch ofense shall, upon conviction thereof, be punished
swornreports required to biernished the division according toafine of not more than $1,000 or by imprisonment indbenty
the provisions of sul(10). Any claimant or forwarder whose por jail for not more than 6 months, or by both such fine and imprison
tion of the collection or collections has not been propegitted ment.

shallfile a claim which shall be considered gzreferred claim for (13) ENnFoRCEMENT. The division shall have the dugower

the amount actually due the claimant or forwarder after deductipgisdiction and authority tinvestigateascertain and determine
any commission or fee that may be due and owingitiemsee. whetherthis sectionor the lawful orders issued hereunder are
If the division doubts the justice and validity of any claimdiie  beingviolated and for such purposes the division shall have all the
sionmay reject the same and serve notice of such rejection uponwersconferred by subg4) and(5). The division shall report
the claimant either by mail or personalljn afidavit of the ser  all violations to the district attorney of the proper countypiar
vice of such notice, which shall be prima facie evidence thereggcution.

shallbe filed with thedivision. An action upon a claim so rejecte%8'4('33)1013"791?314§s-'11225(12?41533 ;91783901-9%;9;93%6%8?1-2;62(241)2%%731% %ggé

mustbe brought in the circuit court for the county wherein the 115 179 1905 a. 27329 1997 a. 27191, 237 1999 a. 932 2003 a. 1382005

licenseds located within 30 days aftsuch service of such noticea. 158 462 s. 13.93 (2) (c).

of rejection of claim habeen filed. Claims presented after the %055 R_efeencfi S:e ?rlfso CFDtF"‘?hk% 7? Wis. adrﬂ- th_’de- AW
H H H - H H H erequirement under this section that a roreign collection agency maintas a

expirationof the tlme, fixed in the .notlce to Fh@lmgnts Qr,fo‘r consinoffice with records may not violate the commerce clause. 69 @éy. 13.

wardersshall be entitled to receive only liquidating dividends |icensureis required for nonresident collection agencies and solicitors conducting

declaredafter presentation, unless otherwise ordered by the cotimsiness with state residestslely by mail and telephone; requiring licensing of such

The court may fix a date after which all claims shall be barredagencieswvould not impermissibly burden interstate comme@@ Atty. Gen. 283
(f) Whenever any agencygf whose assets and businéss

division has taken possessi@s aforesaid, deems itself aggrieved SUBCHAPTERIV
thereby,it may, at any time within 10 days after such taking-pos
sessionapply to the circuit court for theounty in which the main COMMUNITY CURRENCY EXCHANGES

office of such agency is located to enjoin further proceedings; and
suchcourt, after citing the division how cause why further pro 518 05  Community currency exchanges. (1) Derini-
ceedingsshould not be enjoined and hearing the allegations afdys As used in this section:

proofsof the parties and determining the facts, nogpn the mer (b)

! O e e S “Community currency exchange” means any person,
its dismiss such application or enjoin tbision from further y Y g yp

; ) L . excepta bank incorporated under the laws of this state, a federal
proceedings, and direct the division to surrender SWNess o omanized pursuant to the laws of the United States, a savings
andproperty to such agency _ bankomjanized under ct214, asavings and loan associatioga@r

(9) Whenever the division shall have paid to each and evefiyedunder ch215and a credit union ganized under cH.86,
claimantor forwarder of such collection agency whose claasis engagedn the business of and providing facilities for cashing
suchclaimant or forwarder have been duly proved and allowed thgecks,drafts, money orders and all other evidences of money
full amountof such claims and shall have made proper provisioagceptabldo such community currency exchange for a fee, ser
for unclaimed and unpaid collections and shall haaiel all the vice chage or other consideration. Nothing in this secthall
expensesof the liquidation, the division shall liquidate thebe held to apply to anperson engaged in the business of trans
remainingassets exclusive of the proceeds oftihad or bonds portingfor hire, bullion, currengysecurities, negotiable apnne
for the benefit of the general creditors;ifono claims have been gotiabledocuments, jewels arther property of great monetary
filed by or in behalf of the general creditors, the division shall tusraluenor to any person engagedlire business of selling tangible
overthe remaining assets to the circuit court for further dispogiersonalproperty at retail nor to any person licensegractice
tion. a profession or licensed to engage in any busiiredisis state,

(h) All accounts and valuable papers given to the agency by wigo, in the course of such business or profession and, as an inci
claimantor forwarder in possession of the division, pertaining #@entthereto, cashes checks, drafts, money orders or etlier
accountsplaced with the agendgpr collection shall be returned dencesof money
to the claimant or forwarded by the division within 30 days after (d) “Division” means the division of banking.
verification of the claim has been made. (2) LiceNsSeESREQUIRED. After July 1, 1945, no person, firm,

(10) ANNUAL REPORTRECORDS. (a) Each licensee shall annu associationpartnership or corporation shall engage in the-busi
ally, on or before the fifteenth day of March, file a report with theessof a community currencgxchange without first securing a
division giving such reasonable and relevant informatiothas licenseto do so from the division as required by this section.
division may by general or special ordeequire concerning the  (3) LICENSES;APPLICATIONS; FEES;BOND. (a) Application for
businessand operations conducted by such licensee within theichlicense shall be in writing, under oath, on a form to be pre
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scribedby the division. Each application shall contain the follow  (b) If the division finds that the conditions under.fgay 1.to
ing information: 3. are not met, the division shall not issue likense and shall

1. The full name and address (both of residence and placegfify the applicant of the denial, retaining the investigation fee
business)f the applicant, and if the applicant igartnership, to cover the cost of investigating the applicafihe division shall
limited liability company or association, eflery member thereof, approveor deny everyapplication within 30 days from the filing
andthe name and business addregkefapplicant is a corpora thereof. No application shall be denied unless the applicant has
tion. had notice of a hearing on the application and an opportunity to

2. The county and municipalityith street and numbeif be heard thereon. If the application is denied, the division shall,
any,where the community currency exchange is to be conduct¥fithin 20 days thereafteprepare and keep on file with the divi
and sionawritten order of denial which shall contain the diviseon’

. . - . findings with respect thereto and the reasons suppottieg
3. Such other information as the division may require. denial. The division shall mail a copy of the order of denial to the

(am) 1. In addition to the information required under.ga)  gpplicantat the address set forth in the application, within 5 days
andexcept as provided in sub8L., an application for a license 4fierthe filing of the order

underthis Sec“c’_” sha_ll '”C'Pd? Fhe following: . . (c) In addition to the grounds for denial of a license under par
a. If the applicant is an individual, the applicargbcial secu 5y the division shall deny an application for a license under this

rity number _ ) o ] , sectionif any of the following applies:
b. If the applicant is not an individual, the applicafeideral 1. The applicant fails to provide any information required
employeridentification number undersub.(3) (am) 1.

2. The division may not disclose any information received 5 the department of revenue certifies undgt3s0301that
undersubd.1. to any person except as follows: the applicant is liable for delinquent taxes. An applicant whose

a. The division may disclose information under subdothe applicationis denied under this subdivision for delinquent taxes
department of revenue for the sole purpose of requesting certifigaentitled to a notice under 83.0301 (2) (b) 1b. and hearing
tionsunder s73.0301 unders. 73.0301 (5) (aput is not entitled to any other notice or

b. The division may disclose informatiamder subdl. a.to  hearingunder this section.
the department of workforce development in accordance avith 3. The applicant is an individuatho fails to complyafter
memorandunof understanding under 49.857 appropriatenotice, with a subpoena or warraesued by the

3. If an applicant who is an individual does not have a soci#partmenbf workforce development or a county child support
securitynumbey the applicant, as a condition of applying for oagencyunder s59.53 (5)and related to paternity or child support
applyingto renew a license under this section, shall submit a stgseoceedingsor who is delinquent in making court—ordered pay
mentmade or subscribed under oath dirmation to thedivision mentsof child or family support, maintenance, birth expenses,
that the applicant does not have a social security numbbBe medical expenses or other expenses related to the support of a
form of the statement shall h@escribed by the department ofchild or former spouse, as provided in a memorandum of under
workforce development. Any license issued or renevied standingentered into under $19.857 An applicant whose
relianceupon a false statemeswbmitted by an applicant underapplicationis denied under this subdivision for delinquent-pay
this subdivision is invalid. mentsis entitled to a notice and hearing unde¥%857but is not

(b) An application shall be accompanied by a nonrefundatsistitiedto any notice or hearing under pé).
fee of $300 for the cost of investigating thpplicant. If the cost  (5) ForBIDDEN To ACT AS DEPOSITORY. NO community cur
of an investigation exceeds $300, the applicant shall, up@encyexchange shabie permitted to accept money or evidences
demandof the division, paythe excess cost. At the time of thesf money as a deposit to be returned to the depositor or upon the
application, the applicant shall pagn additional $300 as andepositor’sorder; and no community currency exchange siell
annuallicense fee for a period ending on thst day of the current permittedto act as bailee or agent for persons, to hold money or
calendaryear evidenceghereof or the proceeds therefrom for the use and bene

(c) Before any license issued to a community currencyfit of the owners thereof and deliveuch money or proceeds of
exchangehe applicant shall file annually wiind have approved evidenceof money upon request or direction of such owner
by the division a surety bond in tpeincipal sum of $5,000, issued () Insurance. Every applicant for a license under this
by an insurer authorized to do business in this state. The beia@ shall, after the application for a license has been approved,
shallrun to the state of Wtonsin and shall be for the benefit okypmita policy orpolicies of insurance to be approved by the-divi
any creditors of the community currency exchafgyeany liabil  sjon, issued by an insurer authorized to do business in this state,
ity incurred for any sum due to any payee of any check, draftyghich insures the applicant against loss bygtany, larceny rob-
money order left with the community currency exchange fokery, forgery or embezzlement i principal sum determined by
collection,and also for any penalties that m#/imposed under thedivision. Any such policywith respect tdorgery, may carry
this section. If the division finds at any time the bond is inseCute:ondition that the community currenexchange assumes the
or exhausted or otherwise doubtful, an additional bontik& first $50 of each claim thereunder
amountto be approved by the division shall be filed by the (8) OTHER BUSINESS FORBIDDEN. A cOmMunity currency
licenseewithin 30 days after written demand by the division. exchangeshall not be conducted asunit of another business. It

(4) LICENSES;ISSUANCE;DENIAL. (@) The division shall issue mystpe an entityfinanced and conducted aseparate business
to theapplicant qualifying under this section a license to opergigit This shall not prevent a community currency exchange from
a community currencxchange at the location specified in thgsasinga part of the premises ahother business for the conduct
_ap_pllcatlon. The license s_hatbmaln in full force and &i_ct_ u_ntll  of this business on the same premigesyided that no commu
it is surrendered by the licensee or revoked by the division 'f,tﬁﬁy currency exchange shall be conducted on the same premises
division finds after investigation that all of the following condi ith 4 business whose chief source of revenue is derived from the
tionsare met: saleof alcohol beverages for consumption on the premises. This
1. The applicant is trustworthy and reputable. subsectiorshallnot apply when such other business is subject to
2. The applicant has business experianaifying the appli  any statute which provides for supervision and examinaticthdy
cantto competently conduct, operate, own, or becass®ciated division.

with a community currency exchange. (9) Tokens. No community currency exchange shall issue
3. The applicant has a good business reputation and is wortiblgensto be used in lieu of money for tharchase of goods or ser
of a license. vicesfrom any enterprise.
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(10) LICENSES; POSTING; ASSIGNMENT; NUMBER; CHANGE OF  child or former spouse, as provided in a memorandum of under
LOCATION. (&) Such license shall state tisne of the licensee andstanding entered intonders.49.857 A licensee whose license
theaddress at which the businés$o be conducted. Such licenses restricted or suspended under this paragraph is entitlad to
shallbe kept conspicuously posted in the placbusiness of the noticeand hearing only as provided in a memorandum of under
licenseeand shall not be transferable or assignable. standingentered into under g9.857and is not entitled tany

(b) No more than one place of business shall be maintairfifiernotice or hearing under this section.
underthe same license, but the division may issue more than ongar) The division shall revoke a license under this section if the
licenseto the saméicensee upon the compliance with the providepartmenbf revenue certifies under&3.0301that the licensee
sionsof this section governing an original issuance of a licengg liable for delinquent taxes. A licensee whose license is revoked
for each new license. underthis paragraph for delinquent taxes is entitled totice

(c) Whenever dicensee shall wish to change the licenseeunders.73.0301 (2) (b) 1. band a hearing under %3.0301 (5)
placeof businesso any location other than that originally set fortt{a) but is not entitled to any other notice or hearing under this sec
in the license, the licensee shall give written notice thereof to fit@N.
division and if the change is approviae division shall attach to  (b) The division may revoke only the particular license with
thelicense, inwriting, a rider stating the new address or locatiorespecto whichgrounds for revocation may occur or exist, or if
of the community currency exchange. thedivision shall find that such grounds for revocation are of gen

(11) RenewaL. Every licensee shall, on or before Deeemeralapplication to all dfces or to more thaone ofice operated
ber 20,pay to the division the sum of $300 as an annual license Byesuch licensee, the divisionay revoke all of the licenses issued
for the next succeeding calendar year and, at the sameshiadke, to such licensee or such numbetieénses to which such grounds
file with the division the annual bond and insurance policy or pofipply. A revocation under paréam)and(ar) applies to all of the
ciesin the same amount andithe same character as required bljcensesissued to the licensee.
subs(3) (c)and(6). The division may not renew a license under (c) A licensee may surrender any license by delivering to the

this section if any of the following applies: division written notice that the licensee surrenders such license,
(a) The renewal applicant fails to provide any informatiohut such surrender shall nofext such licenseg'civil or criminal
requiredunder sub(3) (am) 1. liability for acts committegbrior to such surrendeor afect the

(b) The department of revenue certifies undé3s0301that |icensee’§)0.nd, or entitle such licensee to a return of any part of
therenewal applicant isable for delinquent taxes. An applicantheannual license fee.
whoseapplication is not renewed under tharagraph for delin (d) Every license issued hereunder shall remain in force until
guenttaxes is entitled to a notice under3.0301 (2) (blL. b.and thesame has been surrendered or revoked in accordance with this
hearingunder s73.0301 (5) (aput is not entitled to any other section,but the division may on the divisi@dwn motion issue
noticeor hearing under this section. new licenses to a licensee whoéeense or licenses shall have

(c) The renewal applicant is an individual who failstmply ~ beenrevoked if no fact or condition thesxists which clearly
afterappropriate notice, with a subpoena or warissued by the Would have warranted thelivision in refusing originally the
departmenbf workforce development or a county child suppoissuanceof such license under this section.
agencyunder s59.53 (5)and related to paternity or child support (e) Exceptas provided under par&@m) and(ar), no license
proceedingsr is delinquent in making court-ordered paymentshall be revoked until the licensee has had notitea hearing
of child or family support, maintenance, birth expenses, mediddlereonand an opportunity to be heard. When any license is so
expense®r other expenses related to the suppiestchild or for  revoked,the division shall within 20 days thereafterepare and
mer spouse, as provided in a memorandum of understandkegepon file with the division, a written order or decision of revo
enteredinto under s49.857 An applicant whose application iscation which shall contain the divisiam'findings with respect
deniedunder this subsection for delinquent payments or faituretheretoand thereasons supporting the revocation and shall send
complywith a subpoena or warrant is entitled to a notice and hely mail a copy thereof to the licensee at the address set forth in the
ing only asprovided in a memorandum of understanding enteréidensewithin 5 days after the filing with the division sfich
into under s49.857and is not entitled to any other notice or heaorder,finding or decision.
ing under this section. (14) ANNUAL REPORT:RECORDSEXAMINATION. (@) A licensee

(12) ReVOCATION;RESTRICTIONAND SUSPENSION. (@) The divi  shallannually on or before February 15, file a repwith the divi
sionmay upon 10 days’ notice to the licensee by mail directed $ionthat shall be used only for theficial purposes of the division
the licensee at the address set forth in the license, stating the giving relevant information that thdivision may reasonably
templatedaction andn general the grounds therefand upon requireconcerning, and for the purpose of examining, the-busi
reasonable opportunity to be heard prior to such aatéwnke nessand operations during the preceding calendar year of each
any license issued hereunder if the division shall find that:  licensedplace of business conductbey the licensee within this

1. The licensee has failedpay the annual license fee or tcstate. The report shall be made under oath simall be in the form
maintainin efiect the required bonor insurance policy or policies prescribedoy the division.
or to comply with any ordedecision or finding of the division  (b) 1. A licensee shall keep books, accounts and records to
madepursuant to this section. enablethe division to determine if the licensee is complying with
2. The licensee has violatady provision of this section or this section and with rules promulgatby and orders issued by
any regulationor direction made by the division under this-seghe division.
tion. 2. Alicensee shall keep within this state the books, accounts
3. Any fact or condition exists which, iif had existed at the andrecords required by this paragragtthe licensee’place of
time of the original application for such licenseguld have war businessor a place readily accessible to the division.
rantedthe division in refusing the issuance of the license. (c) 1. The division may investigate the business and examine

(am) The division shall restrict or suspend any license issutite books, accounts and records of a licensee at any Forghat
underthis section if the licensee is an individual who fails to eonpurpose,the division shall have free access to thiice$ and
ply, after appropriate notice, with a subpoena or warrant isguedplacesof business and tthe books, accounts and records of a
the department of workforce developmeamta county child sup licensee. The division may examine any person under oath or
portagencyunder s59.53 (5)and related to paternity or child sup affirmation whose testimony the division requires relative to the
port proceedings or who is delinquent in makowrt-ordered licensee.An employee of the division may administer an oath or
paymentsof child or family support, maintenance, birth expenseaffirmationto a person called as a witness. An employee of the
medical expenses or other expenses related to the support afivasion may conduct the examination.
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2. The division shall determine the cost of@mmination. 2. The department shall deny an application for the issuance
A licensee shall pay the cost of an examination within 30 daysrenewal of dicenseif the information required under sutid.
afterthe division demands payment. is not included in the application.

(15) A person who violatethis section may be fined not more 3. The department of commerce may not disclose any-infor
than$2,000 or imprisoned for not more than 9 months or bothmationreceived under subd. to any person except to the depart
History: 1971 c. 1251979 c. 1021981 c. 7%.17, 1989 a. 3361991 a. 221316  mentof workforce development for purposes of administering s.
1993a. 1121995 a. 27225 1997 a. 2735,191, 237, 1999 a. 932, 2005 2. 212 49 27 or to the department of revenue for the sole purpose of
requestingeertifications under §.3.0301

SUBCHAPTERVI 4. If an applicant who is an individual does not have a social
securitynumbey the applicant, as a condition of applying for or
RECREATIONAL VEHICLE DEALERS applyingto renew a license under this section, shall submit a state
mentmade or subscribed under oath dirmiation to the depart
218.10 Definitions. In this subchapter: mentthatthe applicant does not have a social security number

(1g) “Dealer”, unless the context requires otherwise, meansTae form of the statement shall be prescribed by the department
personwho, for a commission or other thing of valsells, of workforce development. Any license issued or reneined
exchangeshuys or rents, or &drs or attempts toegotiate a sale relianceupon a false statemestibmitted by an applicant under
or exchange of an interest in a recreational vehicle or whotlgs subdivision is invalid.
engagedvholly or in part inthe business of selling recreational (b) 1. The department shall promulgate rules establishing the
vehicles,whether or not the recreational vehiclesased by the licenseperiod under this section.
personbut does not include: 2. The department mayomulgate rules establishing a-uni

(a) A receiver trustee, personal representative, guardian, fyrm expiration date for all licenses issued under this section.
otherperson appointed by or acting under the judgment or order(c) Except as provided in p4d), the fee for a license issued

of any court. underthis section equals $50 multipliéy the number of years
(b) Any public oficer while performing that éiter’s ofiicial  in the licenseperiod. The fee shall be prorated if the license period
duty. is not evenly divisible into years.
(c) Any employee of a person enumerated in (@aiwor (b). (d) If the department issues a license under this section during
(d) Any lender as defined in421.301 (22) thelicense period, the fee for the license shall equal $50 multiplied

(e) A person transferring a recreational vehicle registered 9 the number of calendar years, including partsaéndarears,
thatpersons name and used for that persopersonal, family or during which the license remains effect. A fee determined
householdpurposes, if the transfer is an occasional sale and is HBflerthis paragraph may not exceed the license fee for the entire

partof the business of the transferor licenseperiod under pafc).
(1m) “Department’means thelepartment of transportation, (3) A license shalbe issued only to persons whose character
unlessthe context requires otherwise. fitnessand financial abilityin the opinion othe department, is

§uch as to justify the belief that they can and will deal with and
ervethe buying public fairly and honestlyill maintain aperma
nent ofice and place of business and an adequate service and parts
departmentluring the license yeaand will abide by all the provi
sionsof law and lawful orders of the department.

(5) A licensee shall conduct the licensed business continu

(1r) “Licenseperiod” means the period during which a licens
issuedunder s218.110r 218.12is efective, as established llye
departmentinder s218.11 (2) (b) 1.0r218.12 (2) (b) 1.

(1x) “Manufacturer’means anyerson within or without this
statewho manufactures or assembles recreatieetaicles for sale
in this state. : :

(7) “New recreational vehicle” means a recreational vehicﬁeUSIydurIng the license year

' . : (5m) Any person who shall violate any provision of this-sec
\r’]vgs'(;ﬂshgs never been occupied, used or sold for persobaser tion shall be fined not less than $25 nor more than $100 for each

offense.

8m) “Recreational vehicle” means amobile home, as .
def(ineglin s.340.01 (29)that does not exceed the statutory sizﬁe(?g”gxﬁldepgg:ggt may denguspend or revolalicense on
unders.348.07 (2) g grounds.

(8t) “Salesperson”,unless the context requiregherwise (2) Proof .Of ur!fltness. . C .
meansany person Wh6 is employed byranufacturer or dealér (b) Material misstatement in application for license.
to sell or lease recreational vehicles. (c) Filing amaterially false or fraudulent income or franchise

(9) “Used recreational vehicle” means a recreatiorgiicle  [@X réturn as certified by the department of revenue.
which has previously been occupied, used or sold for personal od) Willful failure to comply with any provision of thisection

businessise. or any rule promulgated by the department under this section.
History: 1973 c. 16, 132 1989 a. 311991 a. 39269, 316 1999 a. 92001 a. (e) Willfully defrauding any retaibuyer to the buyés dam
218.11 Recreational vehicle dealers regulated. (1) No (f) Willful failure to perform any written agreement with any

personmay engage in the business of selling recreatiefaitles "€tail buyer _ _

to a consumer or to the retail market in this state unless first(d) Failure or refusal to furnish and keep in force any bond

licensedto do so by the department. required. ) _ _
(2) (a) Application for license and renewal license shall be (h) Having made a fraudulent sale, transaction or repossession.

madeto the licensor on forms prescribed and furnished by the (i) Fraudulent misrepresentation, circumvention or conceal

licensor,accompanied by the license fee required undetg@ar mentthrough whatsoever subterfuge or dexatany of the mate

(d). rial particula_rs or the nature thereof required hereunder to be
(am) 1. In addition to any other information required undeitatedor furnished to the retail buyer o

par. (a) and except as provided in suldd.an application by an (i) Employment of fraudulent devices, methods or practices in

individual for the issuance or renewal of a licenseler this sec connectiorwith compliance with the statutes with respect to the

tion shall include the individual’social security number and, ifretaking of goods under retail installment contracts and the

the application is made by a person who is not an individual fe#demptionand resale of such goods.

theissuance or renewal of a liceng&der this section shall include (k) Having indulged in any unconscionable practice relating

the persons federal employer identification number to said business.
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(m) Havingsold a retail installment contract to a sales finance 2. The department of commerce may not disclose a social

companynot licensed hereunder securitynumber obtained under pga) to any person except tioe
(n) Having violated anjaw relating to the sale, distribution ordepartmentof workforce development for the sole purpose of
financing of recreational vehicles. administerings.49.22or to the department of revenue for the sole

(6m) (a) A license under this section shall be denie&urposeof requesting certifications under73.0301

restricted limited or suspended if an applicant or licenseanis 3 If an applicant does not have a social security nunttuer
individual who is delinquent in making court-ordenegyments applicant,as acondition of applying for or applying to renew a
of child or familysupport, maintenance, birth expenses, medidienseunder this section, shall submit a statement madelor
expensesr other expenses related to the suppbatchild or for ~ Scribedunder oath or &fmation to the department that tappli

mer spouse, or who fails to complfter appropriate noticejith cantdoes not have a social security numbre formof the state

a subpoena or warrant issued by the department of workfof@€nt shall be pr(?SCfIbed by the department qf workforce
developmenbr a county child support agency undes&53 (5) development.Any license issued or renewed in reliance upon a
andrelated to paternity or child support proceedings, as providédge Statemergubmitted by an applicant under this subdivision
in a memorandum of understanding entered into undé857 IS invalid.

(b) The licensor shall suspend or revoke a license if the elep?rt (b) 1. The department shall promulgate rules establishing the
ment of revenue certifies under £3.0301thatthe licensee is llcénseperiod under this section.
liable for delinquent taxes. A licensee whose license is suspended2. The department mayomulgate rules establishing a-uni
or revoked under this paragraph for delinquent taxes is entitled@sm expiration date for all licenses issued under this section.
a notice under s73.0301 (2) (b) 1. band a hearing under s. (c) Except as provided in pdd), the fee for a license issued
73.0301(5) (a)but is not entitled to any other noticelwaring underthis section equals $4 multiplied Bye number of years in
underthis section. thelicense period. The fee shall be prorated if the licpesed

(7) (a) The department may without notice deny the applicé not evenly divisible into years.
tion for a license withir60 days after receipt thereof by written (d) If the department issues a license under this section during
noticeto the applicant, stating the grounds for such dekiiéthin  the license period, the féer the license shall equal $4 multiplied
30days after such notice, the applicant may petition the divisibg the number of calendar years, including parts of calendar years,
of hearings and appeals, @&fined in s218.0101 (9)to conduct during which the license remains iffect. A fee determined
a hearing to review the denial, and a hearing sha#idheduled underthis paragraph may not exceed the license fee for the entire
with reasonable promptness. This paragraph does not appljidenseperiod under pafc).
denialsof applications for licenses under s(®m). (3) Everylicensee shall carry his or her license when engaged

(b) No license may be suspended or revoked except aftgnaiis or her business and display the same upon request. The
hearingthereon. The department shall give the licensee at leas$itBnseshall name his or her employand in case of a change of
days’ notice ofthe time and place of such hearing. The order si@mployer, the salesperson shall immediately mail his or her
pendingor revoking such license shall not béeefive until after licenseto the department, which shall endorse such change on the
10 days’ written notice theretd the licensee, after such hearindicensewithout chage.
has been had; except that the department, when in its opinion thgd8m) (a) A licenseshall be denied, restricted, limited or-sus
best interest of the public or the trade demands it, may suspemeadedf the applicant or licensee is an individual who is delin
licenseuponnot less than 24 hours’ notice of hearing and with nquentin making court-ordered paymemtchild or family sup
lessthan 24 hours’ notice of the suspension of the license. Mattpest, maintenance, birtexpenses, medical expenses or other
involving suspensions and revocations shakhéard and decided expenseselated to the support of a child or former spouse, or who
uponby the division ohearings and appeals. This paragraph doksls to comply after appropriate notice, with a subpoena orwar
not apply to licenses that asispended or revoked under sulrant issued by the department of workforce development or a
(6m). county child support agency under $9.53 (5)and related to

(c) The department may inspect the pertinent books, recorgidternityor child support proceedings, as provided in a memoran
lettersand contracts of a licensee. The actual cost of each sdginof understanding entered into unde4$.857
examinatiorshall be paidy such licensee so examined within 30 (b) The licensor shall suspend or revoke a license if the depart
daysafter demand therefor by the departmamd the department ment of revenue certifies under $3.0301that the licensee is
may maintain an action for the recoverysafch costs in any court liable for delinquent taxes. A licensee whose license is suspended
of competent jurisdiction. or revoked under this paragraph for delinquent taxes is entitled to

History: 1971 c. 2391973 c.116; Stats. 1973 s. 21811977 c. 2%s.13731654  a notice under s73.0301 (2) (b) 1. band a hearing under s.

7) (a), (€)-1981 c. 451981 c. 34%.80 (2) 1983 a, 1921989 a. 311991 a. 39269, - : ; :
(139(3;_(1)6 687 101557 1965 5 9(3)2 PRIy AR 73.0301(5) (a)but is not entitled to any other noticetwaring

Cross Refeence: See also chJrans 140and142 Wis. adm. code. underthis section.
(5) Theprovision ofs.218.0116relating to the denial, suspen
218.12 Recreational vehicle salespersons regulated. sionand revocation of a motor vehicle salesperstoénseshall

(1) No person may engage in the business of seliageational applyto the denial, suspension and revocation of a salesperson’
vehicles to a consumer or to the retail market in this state withdioenseso far as applicable, except that such provision does
a license therefor from the department. If a dealer acts asa salpply to the denialsuspension or revocation of a license under
personthe dealer shall secure a salespessiense in addition sub.(3m).
to the license for engaging as a dealer (6) The provisions of $s218.016 (9) and 218.0152shalll
(2) (a) Applications for a salesperseticense and renewals apply to this section, recreational vehicle sales practices and the
thereofshall be made to the department on such formihes regulationof recreational vehicle salespersonsiaass applica
departmenprescribes and furnishes and shall be accompaniedg. s 6735 218,19 0@
thelicense fee required under or(d). Except aprovided History: 1973 c. 16; Stats. 1973 s. 218.12977 c. 2%.1654 (7) (a)1977 c. 273
in par (am) 3, theqapplication sﬁgljl) inc(IUZje the appplisgambcial 1979¢.221 1989 a. 311901 a. 2691997 a. 191237, 1999 a. 931, 186
securitynumber In addition,the application shall require suchy1g 15  gale or lease of used recreational vehicles.  In
pertinentinformation as the department requires. the sale or lease of any used recreational vehicle, theisatise
(am) 1. Except as provided in sull, the departmerghall or lease agreement shall contain the point of manufactutteeof

denyan application for the issuance or renewal of a license if @8edrecreational vehicle, the name of the manufacturer and the
individual has not included his or her social security number in thgmeand address of the previous owner

application. History: 1973 c. 16,1973 ¢. 13%.5; 1999 a. 9

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.857
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0101(9)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.11(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.11(6m)
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1973/116
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201373
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1981/45
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/2001/38
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20140
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20142
https://docs.legis.wisconsin.gov/document/statutes/2005/218.12(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.12(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.12(2)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/218.12(2)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/218.12(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.22
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2005/218.12(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.12(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.857
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0116
https://docs.legis.wisconsin.gov/document/statutes/2005/218.12(3m)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0116(9)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.0152
https://docs.legis.wisconsin.gov/document/acts/1973/116
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/1973/116
https://docs.legis.wisconsin.gov/document/acts/1973/132
https://docs.legis.wisconsin.gov/document/acts/1973/132,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1999/9

33 Updated 05-06Wis. Stats. Database AUTO DEALERS—FINANCE COMPANIES 218.21

218.17 Penalties. (2) In any court action brought by thesuchtime, in such form or in an automatimat as prescribed
departmenfor violations of this subchaptehe department may by the department and contain such information adéipartment
recoverall costs of testing and investigation, in additiomdsts requiresand shall be accompanied by the required &eept as
otherwise recoverable, if it prevails in the action. provided in sub(1m), the department may require in the applica

(3) Nothing in this subchapter prohibits an aggrieved-cugion, or otherwise, information relating to the applicarsot
tomerfrom bringing a civil action against a dealer or salespersofgncy,financial standing or otherertinent matter commensurate
If judgmentis rendered for the customer based on an act or omidth the safeguarding of the public interest in the locality in which
sionby the dealer or salesperson, which constitateilation of theapplicant proposes to engage in business, athath may be
this subchaptethe plaintif shall recover actual and proper attorconsideredby the department in determining the fitness of the
ney fees in addition to costs otherwise recoverable. applicantto engage in business as set forth in this section.

gisgog): ﬁ973 c. 16;t1991 2 39269 19&93 a. 4?01999:13- 9 S (Im) Thedepartment may not require information relating to
up. allows a customer 1o recover attorney rees wnen an Incol y H . : : B . .

or no warranty has been tendered, but it does not allow recovery for a breach of \m’:" appllcanis_ SOIVenCy or fmanc.lal St?‘ndlng if the appllcant pI’O
ranty. Lightcap v Steenbeg Homes, Inc160 Ws. 2d 607466 N.W2d 904(1991).  videsa bond in the amount provided in s¢4).and under conéli

tions specified in s218.0114 (20) (b)

SUBCHAPTERVII (2) Application for a motor vehicle salvage deaketicense
shall be made upon the forprescribed by the department and,
MOTOR VEHICLE SALVAGE DEALERS exceptas provided in sul§2f), shall contain:
Cross Reference: See also cHilrans 136Wis. adm. code. (a) The nameinder which the applicant is transacting business
within the state.
218.20 Definitions. In this subchapter: (ag) If the applicant is amdividual, the social security number

(1) “Department” means the department of transportation. of the individual.

(1g) “License period” means the period during which a (am) If the applicant is a person who is not an individual, the
licenseissued under 218.22is efective, as established by theperson'sfederal employer identification number

departmentinder s218.22 (2) (b) 1. (b) The place or places where the business is to be conducted,
(1r) “Motor vehicle salvage dealer” means a person whe puvhich must be an established place of business.
chasesand resells motor vehicles for wrecking, processomp (c) If the applicant is a sole proprietorship, the personal name

ping, recycling or dismantling purposeswho carries on or cen gndaddress of the applicant.
ducts the business of wreckingprocessing, scrapping or
dismantlingmotor vehicles or selling parts of motor vehictes
processed.

(d) If the applicant is a partnership, the name and address of
eachpartner

(2) “Scrap metal processor’ means a motor vehishdvage édla)d If the ?pph(r:]ant is gmlted liability companythe name
dealerwho sells ho motor vehicles or motor vehicle parts arftji@address o ee.1c mem er )
whosebusiness is limited to fixed location at which machinery  (€) If the applicant is a corporation, the names and addresses
and equipment are utilized for the processingmadufacturing ©f its principal oficers.
of iron, steel or nonferrous metallcrap into prepared grades and (eg) A copy of correspondence on department of natural
whoseprincipal product is scrap iron, scrap steel or nonferrovassourcedetterhead indicating that the applicant has permit cov
metalscrap for sale for remelting purposes. erageunder s283.33 or a statement from the department of natu
History: 1987 a. 3511989 a. 31 ral resources that the applicant is not required to have a permit
unders.283.33

218.2 Motor vehicl Ivi lers t licensed.
(1)8N85persgnomaec§r$ysgn i?igr?;u%; b?Jls)iﬁe(s:g osfe:motor (em) A copy of correspondence on department of natural
Y resourcedetterhead indicating that the applicant has registered or

Xenh'd:rssfg‘r’]a\%glgﬁﬁle{h?gfgéig%eg?dgg gr?é?ﬂ%tdfegirthm:nngsﬁ] tified its compliance with refrigerant recovery to the depart
yPp g Yy ntof natural resources, under its rules promulgated pursuant to

nor more than $5,000 or imprisoned for not more than 60 dayssq 85.59 or a statement from the department of natural resources

both. thatthe applicanis not required to register or certify under rules

(2) This section shall not apply to: promulgatedby the department of natural resources pursuant to s.
(@) Motor vehicle dealers licensed under2§48.0114who  285.59

remove,but do not sell, as such, parts of motor vehicles prior to (f) Suchother pertinent information as may be required by the
saleof such vehicles to motor vehicle salvage dealers or SCi@hartmentor the purpose of determining tiedigibility of the

metalprocessors. applicantto be licensed.

whg)bécscgi)atpmn;?é?lv%ﬁg%sss?rgs n?gﬂlgprtable scrap metal crushergyny (q) it an applicant who is aimdividual does not have a

social security numbethe applicant, as a condition of applying

1. Licensed motor vehicle dealers; for or applying to renew a motor vehicle salvage déslarense,

2. Licensed motor vehicle salvage dealers; or shallsubmit a statement made or subscribed under oaffirora-

3. Municipalities, allof whom shall submit titles and reportstion to the department that the applicant does not have a social
to the department and retain records. securitynumber The form of the statement shall be prescribed by

(c) Any person who acquires a motor vehicle for salvage pife department of workforce development.
posedor his or her own use and then sells the remainder to a motob) Any motor vehicle salvage dedkerlicense issued or
vehicle salvage dealer or to another person wiilbfurther use renewedn reliance upon a false statement submitted by an-appli
that motor vehicle for salvage purposes for his or her own usantunder par(a) is invalid.

beforeselling it to a motor vehicle salvage dealer (2m) (a) The department shall deny an application for the
(d) Collectors of special interest vehicles who purchase or seuanceor renewal of license if any information required under
partscars in compliance with 841.266 sub.(2) (ag)or(am)is not included in the application or if a decu

History: 1971 c. 401975 c. 2881977 ¢. 2%.1654 (7) (a)1977 c. 4151987  mentrequired under suk2) (eg)and(em)is not included with the
a.351s.2; Stats. 1987 s. 218.205997 a. 1201999 a. 31 application
Cross Refeence: See also slrans 136.01Wis. adm. code. pp . . .
(b) The department of transportation may not disclose any
218.21 Application for salvage dealer 's license. informationreceived under sul§2) (ag)or (am)to any person
(1) Application for license shall be made to the department, akceptto the departmertdf workforce development for purposes
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of administering $49.220r the department of revenue for the sole (c) Except as provided in pdd), the fee for a license issued
purposeof requesting certifications under73.0301 underthis section equals $75 multipliéy the number of years

(3) Everyapplication shall be executed by the applicaremif in the licenseperiod. The fee shall be prorated if the license period
individual, or in the event the applicantaspartnership, limited is not evenly divisible into years.

liability company or corporation, by a partneember oofficer (d) If the department issues a license under this section during
thereof. Every such application shall be accompanied byee thelicense period, the fee for the license shall equal $75 multiplied
requiredby law by the number of calendar years, including partsaténdaryears,

(4) (a) Unless the app"cant furnishes a bond, or other ad@Jrlng Wthh the license remains iffect. ) A fee determined )
quatecollateral as securitpf not less than $25,000 undemd L_mderthls paragraph may not exceed the license fee for the entire
tions provided by s218.01.4 (20)(b), every application shall be licenseperiod under pafc).
accompaniediy a current financial statement to determine (2m) Licensefees collected under this subchapter shall
applicant’ssolvency as required under sgb). Except as pro depositedn the transportation fund.
videdin par (b), this paragraph does not apply to the application (3) The department may denguspend or revokelicense on
of a scrap metal processor any of the following grounds:

(b) Paragraph(a) does not precludéhe department from  (a) Proof of financial insolvency or other unfitness.
requiringan applicant who is & scrap metal processor to provide ) Material misstatement in application for license.
informationrelating to the applicarst'solvency or financial stand (c) Filing amaterially false or fraudulent income or franchise
ing if the applicant does not furnish a bond or other collaazralt t 9 tified by the d " t of
specifiedin par (a) and the department hasasonable cause to axreturn as C_e“ ied by the epar ment o _r?"e”“e-_ )
believethat the applicant is financially insolvent. (d) Wiliful failure to comply with any provision of thisection

(5) () Except as provideih par (b), when a motor vehicle or any rule promulgate_d by the department under this section.
salvage dealer has an established place of business irttranre ~ (€) Willfully defrauding any retaibuyer to the buyés dam
one municipality in this state, he or she shall maeparate a9€.
applicationand submit a separate license fee remittancedcin (f) Willful failure to perform any written agreement with any
suchmunicipality A motor vehicle salvage dealer who fails tdgetail buyer
apply for each such separate license may be required to forfeit no{g) Failure or refusal to furnish and keep in force any bond
morethan $200. required.

(b) A scrap metal processor with an establighlede of busi (h) Having made a fraudulent sale, transaction or repossession.
nessin more than one municipality may maksingle application () Fraudulent misrepresentation, circumvention or conceal
listing all places of business to be licensed and pay a S'“g'ﬂrfeementthrough whatsoever subterfuge or dexitany of the mate

thelicensing of the listed places of business. rial particulars or the nature thereof required hereunder to be
(6) A bond may be required under conditions as provided Byatedor furnished to the retail buyer
s.218.0114 (20) (b) () Employment of fraudulent devices, methods or practices in

(7) Any person who knowingly makes a false statement in @@nnectiorwith compliance with the statutes with respect to the
applicationfor a motor vehicle salvage dealer liceissguilty of retaking of goods under retail installment contracts and the
aClass H felony redemptionand resale of such goods.

History: 1975 c. 2881977 c. 2%.1654 (7) (a)1977 c. 272415, 447, 1979c. i P i ¢ : 7
32,1987 a351; 1991 a. 391993 a. 12; 1997 a. 191237, 283 1999 a. 931, 32 (k) Having indulged in any unconscionable practice relating
2001a. 109 2005 a. 339 to said business.

Cross Refeence: See also slrans 136.0-and ch.Trans 140Wis. adm. code. (L) Having chaged interest in excess of 15 per cent per.year
(m) Havingsold a retail installment contract to a sales finance

218.22 When department to license salvage dealers. :
(1) The department shall issue a license to the applicant forc%mpanynot licensed under s318.0101t0218.0163

motor vehicle salvage dealerlicense upon the receipt of a prop, (1) Having violated anjaw relating to the sale, distribution or

erly completed application form accompanied by the fee requirbg@ncingof salvaged parts.

undersub.(2) (c)or (d), upon being satisfied that the applicantis (0) Failure to comply with this subchapter

financially solvent or that the applicant has furnished a bond, or (3m) (a) The department shall demgstrict, limit orsuspend

other adequate collateral as securitf not less than $25,000 alicense if the applicant dicensee is an individual who is delin

underconditions provided by £18.014 (20) (b) and of good quentin making court—ordered paymenmschild or family sup

characteand: port, maintenance, birtlexpenses, medical expenses or other
(a) If the application igor renewal of an existing license, uporexpenseselated to the support of a child or former spouse, or who

beingsatisfied that the applicant has complied waitial will com  fails to comply after appropriate notice, with a subpoena or war

ply with this subchapter; rant issued by the department of workforce development or a
(b) If the application is for an original license, upon being-sati§CUNtY child support agency under $9.53 (5)and related to
fied that: paternityor child support proceedings, as provided in a mernoran

dum of understanding entered into unde4$.857

(b) The department of transportation shall suspend or revoke

cense if the department afvenue certifies under 83.0301
thatthe licensee is liable for delinqueakes. A licensee whose

Renseis suspended or revoked under this paragraph for-delin

gﬁenttaxes is entitled to a notice under3.0301 (2) (b}L. b.and
E?uaaring under 3.0301 (5) (aput is not entitled to any other

notice or hearing under this section.

(4) PROCEDUREIN DENIAL, SUSPENSIONOR REVOCATION. (&)

1. The applicant will comply with this subchapter; and

2. The proposed site or operation will comply with all Iawsa l
therules promulgated by the department #gellocally applica
ble zoning or permit requirements, before beginning operatio
including all laws,rules and local requirements already enacted
promulgatedas of the date of application and scheduled to tal
effectat a later date.

(2) (&) A motor vehicle salvage deaketicense entitles the

licenseeto carry on and conduct the business of a motor vehiglifie jicensor may without notice deny the application fticense

salvagedealer during the license period. ~ within 60 daysafter receipt thereof by written notice to the appli

~ (b) 1. The department shall promulgate rules establishingant,stating the grounds for such denialithivi 30 days aftesuch

licenseperiod. notice, the applicant may petition the division of hearings and
2. The department magromulgate rules establishing a-uni appealgo conduct a hearing to review the denial, and a hearing

form expiration date for all licenses issued under this section.shall be scheduled with reasonable promptness. This paragraph
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doesnot apply to denials of applications for licenses under sub. (4) Any person violating this section may be fined not less
(3m). than$25 nor more than $200 or imprisoned not more than 60 days

(b) No license shall be suspended or revoked exceptaafte? bOth-_
hearingthereon. The licensashall give the licensee at least 5 History: 1975 c. 288

days’notice ofthe time and place of such hearing. The order sus;
. - . - ; 8.25 Rules. The department shall make rules undefef.
pendingor revoking such license shall not béeefive until after andestablish the standarrzjs necessary to carry out the purioses

10 days’ written notice theretd the licensee, after such hearing,.. : h
hasbeen had; except that the licensanen in its opinion theest %@ﬁ;ﬁf g;sg;e: ggetg provide for the orderly operation of motor

interestof the public or the trade demands it, may suspend @i,y 1975 c. 2881977 c. 2%5.1654 (7) (a)
licenseuponnot less than 24 hours’ notice of hearing and with notcross Refeence: See also chirans 136Wis. adm. code.
lessthan 24 hours’ notice of the suspension of the license. Matters

involving suspensions and revocations brought before the depart SUBCHAPTERVIII
mentshall be heard and decided ugmnthe division of hearings
andappeals. This paragraph does not apply to licenses that are MOTOR VEHICLE AUCTION DEALERS

suspendedr revoked under sui3m).

(c) The licensor may inspect the pertinent books, records, let
tersand contracts of a licensee. The actual cost of each syelg 30 Definitions. In this subchapter:
examinatiorshall be paidy such licensee so examined within 30 “ " .
daysafter demand therefor by the licensand the licensor may (1) “Department” means the department of transportation.

A : ; (2) “Licenseperiod” means the period during which a license
cmoe::wnggltgﬁ?uﬁgg?cntiéonnhe recovery of such costs in any court 0ifssuedunder $218.32is efective, as established by the depart

mentunder s218.32 (2) (b) 1.
(5) No salvage dealer licensed under 258.205t0 218.23 History: 1989 a. 31 (2) (b)

shallbe licensed as a dealer unde218.0114at his or her salvage

dealerlocation, provided that nothing hereshall prohibit licens 218.305 Motor vehicle auction dealers to be licensed.

ing and transacting of both businesses at the same location wiNweperson shall carry on @onduct the business of auctioning

the salvage operations are physically separated. motor vehicles at wholesale unless licensed to do so by the depart
History: 1975 c. 2881977 c. 2%s.1373m 1374 1654 (7) (a)(e);1977 c. 415 ment. Any person violating this section may be fined not less than

1979c. 110s.60 (13) 1981 c. 34%.80 (2) 1983 a. 1921987 a. 3511989 a. 31 S0
10014, 39 316 1693 & 161997 & 19137 1999 &, 31 ﬁcz)tshnor more thai$200 or imprisoned not more than 60 days, or
Cross Refeence: See also slrans 136.01Wis. adm. code. .
History: 1971 c. 401977 c. 2%.1654 (7) (2)1989 a. 3%.2487dp Stats. 1989
5.218.305.

Cross Reference: See also chlrans 138Wis. adm. code.

218.23 Licensee to maintain records; sale of vehicles

by licensee. (1) Whenever a licensed motor vehicle salvagg1g 31 Application for auction dealer 's license.
dealeracquires a motor vehicle for tharpose of wrecking it, the (1) Applicationfor a motor vehicle auction dealgticense shall
dealershall mail or deliver the certificate of title or if the transfepe made upon the form prescribed by the department and, except
to the salvage dealer was by a bill of sale bitieof sale, for such asprovided in sub(1f), shall contain:

vehicleto the department withiB0 days after the vehicle is deliv 3y The name and address of the applicant.

eredto the salvaggard unless the previous owner already has (a ; . L . .
X . g) When the applicant is an individual, the social security
doneso. If he or she subsequently wishesaasfer such vehicle nhumberof the individual.

to anotherperson, he or she shall make such transfer only by bi When th licant i ho | t an individual
of sale. In such bill of sale, he or sl describe the vehicle and,, (&™) ol ?nd € lapp |c|an 's.g p::‘.;.sor:.w oIS T)O an individual,
shall state that the certificate of title for the vehicle has bedfie Persors federal employer identification number

mailedor delivered to the departmemecause the vehicle was to _ (b) When the applicant is a partnership, the name and address
havebeen junked. of each partner . . . -

(2) Everylicensed motor vehicle salvage dealer stalintain (bL) When the afppllc;mt is a limited liability compaitiye
arecord of every vehicle which is boughtt otherwise acquired "@meand address of each member _
andwrecked by the salvage dealaich record shall state the = (€) When the applicant is a corporation, the names of the prin
nameand address of the person from wheuth vehicle was _clpal officers of the corporation and the name of the statéhinh
acquiredand thedate thereof. The record shall be in the form préncorporated.
scribedby the department. (d) The place or places where thgsiness is to be conducted

(3) Any person violating this section may be fined not le@dthe nature of the business. _
than$25 nor more than $200 or imprisoned not more than 60 days€) Such other pertinent information as may be requirettidy

or both. epartmenfor the purpose of determining tledigibility of the
History: 1971 c. 164.83; 1975 c. 2881977 c. 2%.1654 (7) (2)1977 c. 273 applicantto be licensed.
Cross Refeence: See also slrans 136.03Wis. adm. code. (1f) (a) If an applicant who is aimdividual does not have a
social security numbegthe applicant, as a condition of applying
218.24 Salvage dealer license number displayed on for or applying to renew a motor vehicle auction déslérense,

trucks and truck-tractors. (1) Each motor vehicle salvage shallsubmit a statement made or subscribed under oaffirora-
dealerlicensed under this subchapter shall prominently displ@pn to the department that the applicant does not have a social
his or her salvage dealer license number on both sides of eggburitynumber The form of the statement shall be prescribed by
truck or truck—tractor owned by such dealer and operated for hathle department of workforce development.

ing, towing or pushing salvage vehicles. (b) Any motor vehicle auction dealsrlicense issued or
(2) Theletters “DMV SAL" shall be placedirectly ahead of renewedn reliance upon a false statement submitted by an-appli
the assigned license certificate number cantunder par(a) is invalid.

(3) Themarkings required by this section shallrie less than (Im) (a) The department shall deny an application for the
2 inches in height and not less than one—fourth inch brush stroilésuanceor renewal ofi license if any information required under
and in sharp color contrast to the background on whicts it sub.(1) (ag)or (am)is not included in the application.
applied. Such identification shall be maintained in such manner (b) The department of transportation may not disclose any
as to remain legible while the vehicle is in operation. information received under sulfl) (ag)or (am)to any person
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exceptto the departmertf workforce development for purposespaternityor child support proceedings, as provided in a memoran

of administering $49.220r the department of revenue for the solelum of understanding entered into unde#%.857

purposeof requesting certifications underz3.0301 (b) The department of transportation shall suspend or revoke
(2) Everyapplication shall be executed by the applicar@nif alicense if the department aévenue certifies under §3.0301

individual, or in the event the applicantaspartnership, limited thatthe licensee is liable for delinquemkes. A licensee whose

liability company or corporation, by a partneember oofficer  |icenseis suspended or revoked under this paragraph for-delin

thereof. Every such application shall be accompanied byele quenttaxes is entitled to a notice unde?3.0301 (2) (blL. b.and

requiredby law ahearing under £3.0301 (5) (aput is not entitled to any other
History: 1077 c. 265.1654 (7) (2)1993 a. 12,1997 a. 191237,1999.2.932  potice or hearing under this section.

218.32 When department to license auction dealer . (4) (&) The licensor may without notice deny the application
(1) The department shall issue a license certificate to the-apgR" & icense within 60 days aftegceipt thereof by written notice
cantfor a motor vehicle auction dealedicense upon receipt of t0 the applicant, stating the grounds for such denithin 30
a properly completed application form accompanied by the f@gysafter such notice, the applicanty petition the division of
requiredunder sub(2) (c)or (d) and upon being satisfied that thehearingsand appeals to conduct a hearing to review the denial, and
applicantis of good character and that, so far as can be ascertaifddgaring shall be scheduled with reasonable promptness. This
the applicant hasomplied with and will comply with the laws of Paragraph does not apply to denials of applications for licenses
this state with reference to $&18.305t0 218.33 undersub.(3m).

(2) (@ A motor vehicle auction dealsricense entitles the  (b) No license shall be suspended or revoked exceptafter
licenseeto carry on and conduct the business of a motor vehid¢learingthereon. The licensor shall give the licensee at least 5

auctiondealer during the license period. days’notice ofthe time and place of such hearing. The order sus
(b) 1. The department shall promulgate rules establishing?@ndingor revoking such license shall not béeefive until after
licenseperiod. 10 days’ written notice theretd the licensee, after such hearing

2. The department mayomulgate rules establishing a-uni _hasbeen had; except that the licensuanen in its_opinion thbest
form expiration date for all licenses issued under this section.interestof the public or the trade demands it, may suspend a

(c) Except as provided in pdd), the fee for a license issue‘dlicenseuponnot less than 24 hours’ notice of hearing and with not

underthis section equals $50 multipliéay the number of years !essthan 24 hours’ notice of the suspension of the license. Matters

in the li iod. The fee shall b ted if the li idgvolving suspensions and re_vocations broqg_hy before the_ depart
:2 noet :\:,%ﬁf gir\ll?sible ir?toesesar: © prorated T cense Pe entshall be heard and decided ugmnthe division of hearings
(d) If the department issues a license under this section dur gappeals.Thls paragraph does not apply to licenses that are

thelicense period, the fee for the license shall equal $50 multipli pended)r revoked ““F’er sukBm .
by the number of calendar years, including partaténdayears,  (€) The licensor may inspect the pertinent books, records, let
during which the license remains iffect. A fee determined tersand contracts of a licensee. The actual cost of each such

underthis paragraph may not exceed the license fee for the enfix@minatiorshall be paidy such licensee so examined within 30

licenseperiod under patc). daysafter demand therefor by the licensand the licensor may
(3) Thedepartment may denguspend or revokelicense on Maintainan action fothe recovery of such costs in any court of
the following grounds: competenfurisdiction.
f of unfi History: 1977 c. 2%s.1375 1654 (7) (a)(e); 1977 c. 2731979 c. 10s.60 (13)
(a) Proof of unfitness. 1981c. 3475.80 (2) 1983 a. 1021989 a. 311991 a. 391993a. 16 1997 a. 191
(b) Material misstatement in application for license. 237,1999 a. 141

" : : ___ Cross Refeence: See also cfilrans 138Wis. adm. code.
() Filing amaterially false or fraudulent income or franchise ©'°%® Refeence: See also cirans 133\Wis. adm. code

tax return as certified by the department of revenue. 218.33 Motor vehicle auction dealer to be bonded:
(d) Wllful failure to comply with any provision of thisection conduct of auction business. (1) Each licensee under s.
or any rule promulgated by the department under this sectionp g 32shall furnish and maintain a corporate surety bond in the
(e) WIlfully defrauding any buyer to the buysrdamage.  amountof $25,000 in such form as the department approves, con
(f) Willful failure to perform any written agreement with anyditioned uponthe licensea’ complying with the laws applicable

buyer. to the licensee and as indemnity for any loss sustained by any per
(9) Failure or refusal to furnish and keep in force any bors®n by reason of acts of the licensee constituting grounds for
required. refusalor revocation of the auctiotkealets license. The bond

(h) Having made a fraudulent sale, transaction or repossessféifllrunto the state of Wconsin for the benefit of aggrieved par
(i) Fraudulent misrepresentation, circumvention or conceé’lﬁs’ but the aggregate liability of the surety for all such parties
mentthrough whatsoever subterfuge or dewitany of the mate Snallnot exceed the amount of said bond.
rial particulars or the nature thereof required hereunder to be(2) The following rules shall govern the conduct of motor

statedor furnished to the buyer vehicleauction sales:
(k) Having indulged in any unconscionable practice relating (a) Sales of motor vehicles shall be confined to ttuitered
to said business. by licensed motor vehicle dealers and shaliiaele only to a per

(L) Having chaged interest in excess of 15 per cent per.yeaonwho is qualified under Q18.34t0 purchase, or supmit a biq

(n) Having violated anjaw relating to the sale, distribution orfor the purchase of, a motor vehicle from a motor vehicle auction.
financing of motor vehicles. (b) For each motor vehiclefefed for sale by a motor vehicle

(0) Failure to comply with s€18.305t0 218.33 dealerthe transferring dealer shall provide the motor vehicle auc

P tion dealer with cleatitle or shall furnish title insurance at the time
(3m) (a) The department shall demestrict, limit orsuspend . .
alicense if the applicant dicensee is an individual who is delin of the sale. For each motor vehicle sold at an auction, the motor

quentin making court-ordered paymerchild or family sup vehicleauction dealer shall enter on the certificate of title, or on
port, maintenance, birttexpenses, medical expenses or oth&€form or in the automated format used to reassign the title, any
expenseselated to the support of a child or former spouse, or wHormationthat the department requires to indicate that owner
fails to comply after appropriate notice, with a subpoena orwa$hip of the vehicle was transferred through an auction sale.

rant issued by the department of workforce development or a(c) Payment for motor vehicles bought and sold shall be made
county child support agency under 59.53 (5)and related to immediatelyafter sale.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/49.22
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/statutes/2005/218.32(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.32(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.305
https://docs.legis.wisconsin.gov/document/statutes/2005/218.33
https://docs.legis.wisconsin.gov/document/statutes/2005/218.32(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.32(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.305
https://docs.legis.wisconsin.gov/document/statutes/2005/218.33
https://docs.legis.wisconsin.gov/document/statutes/2005/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.857
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.32(3m)
https://docs.legis.wisconsin.gov/document/statutes/2005/218.32(3m)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201375
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/141
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20138
https://docs.legis.wisconsin.gov/document/statutes/2005/218.32
https://docs.legis.wisconsin.gov/document/statutes/2005/218.34

37 Updated 05-06Wis. Stats. Database AUTO DEALERS—FINANCE COMPANIES 218.41

(2m) Section342.157applies to motor vehicle auction sales b. In the case of a person that is not an individual, the person’
underthis section. federalemployer identification number

(3) Any person violating this section may be fined not less 2. The department of transportation may not disclose any
than$25 nor more than $200 or imprisorrest more than 60 days, informationreceived under subd. a.or b. to any persoexcept
or both. to the department of workforce developmenttfar sole purpose

History: 1977 c. 2%.1654 (7) (a)1977 c. 2731993 a. 1591997 a. 272003  of administering $49.220r the department of revenue for the sole

a.216 purposeof requesting certifications under78.0301

3. If an applicant who is an individual does not have a social
securitynumber the applicant, as a condition of applying for or
applyingto renew a license under this section, shall submit a state

218.34 Purchases from a motor vehicle auction.
(1) No person may purchase or submibiid for the purchase of

i&g&g%gggiiﬁg;momr vehicle auction unlessiafiewing mentmade or subscribed under oath diraation to the depart
! . . mentthatthe applicant does not have a social security number
(@) The person holds a valid motor vehicle deafeotor Theform of the statement shall be prescribed by the department
vehiclewholesaleror motor vehicle buyer license. of workforce development. Any license issued or reneined

(b) If licensed as a motor vehicle buyiie person bids on a relianceupon a false statemestibmitted by an applicant under
vehiclefor only onemotor vehicle dealer at a time, and uses thgiis subdivision is invalid.

dealer’sfunds when purchasing the vehicle. (b) The application shall be accompaniecthy fee required
(c) The person displays his ber valid motor vehicle dealer undersub.(2m) (b)or (c).
motor vehicle wholesaleror motor vehicle buyer license tioe (c) The department may require in siagplication, or other

motor vehicle auction and includes his or her license number @jise, information relatingo the applican$ solvencyfinancial
eachsheet of any bid submitted taretor vehicle auction for the standingor other pertinent mattecommensurate with the safe
purchaseof a motor vehicle or other document evidencing the pWjuardingof the public interest in the locality in which the appli
chaseof a motor vehicle from a motor vehicle auction. Cantproposes to engage in businessl all of Wmﬂy be consid

(2) No motor vehicle auction may accept a bid for the- pueredby the department in determining the fitness of the applicant
chaseof a motor vehicle or complete tisale transaction unlessto engage in business as set forth in this section.
the person who submits the bid orfexs to purchase a motor (d) All licenses shall be granted or refused within 30 days after

vehiclefrom the motor vehicle auction satisfies the requirementse department receives the application for the license.
of sub.(1) and the motor vehicle auction verifies that the motor (e) Each license shall specify thecation of the dfce or

vehicledealer license, motor vehicle wholesaler license, or motgr, i chtor which it is issued and must be available for inspection

vehicle buyer license number displayed on the pesséoénse here |n case such location is changed, the department shall
andincluded on each sheet of tipetrsons bid or other document o, 4orsethe change of locatioon the "ansé withoutpcrgaﬂ! if it

evidencingthe purchase of a motor vehicle are identical. g yyithin the same municipalityA change of license to another
(3) Foreach motor vehicle sold by a motor vehicle auction, thunicipality shall require a new license.

motor vehicle auction shall enter on the certificate of title, or on ;
4 - / 2m) (a) 1. The department shall promulgate rules establish
theform or in the automated format used to reassign the title, "’}Hﬁ(a "():e(ns)e period. P P 9

informationthat the department requires to indicate that owner 2. The department mayomulgate rules establishing a-uni

shi_llggytzhgo\égglglleﬁwas transferred by a motor vehicle aUCtlonTorm expiration date for all licenses granted under this section.

(b) The department shall establish by rule the amount of the fee
for a license granted under this section. The fee may not exceed

SUBCHAPTERIX atotal of $50 per year for each year that the licensedéstafe.
Thefee shall be prorated if the license periodads evenly divis
MOPED DEALERS ible into years.
(c) If the department grants a license under this section during
218.40 Definitions. In this subchapter: the license period, the fee for the license shall equal the annual

(1) “Department” means the department of transportation. @mountestablished under pgo) multiplied by the number of cal
(1m) “License period” means the perioduring which a endaryears, includingarts of calendar years, during which the

: : ; : licenseremains in dect. A fee determined under this paragraph
g‘;%g?ﬁ?f;r{fﬁgeﬂ"ff{?ﬁ '?er'ns) ?;Scltlve, as established by themay not exceed the total license fee for the entire license period

p " . . . underpar (b).
(@ “Moped has tk,],e meaning de&gnaﬁed |6Aﬁ).01(29m) (3) A license may beenied, suspended or revoked on any of
(3) “Moped dealer” means any persdirm or corporation, the following grounds:

whois engaged wholly or in part in the business of selling mopeds, . :
exceptthat a person, firm or corporation who is also a motor (S) E/lrzgtzfri(:l lrjrzqiztsI:Zf;moefni‘)ig"z:anlti.cation for license
vehicledealer under s€18.0101to 218.0163shall be governed ~ (P) pp :

andregulated by the provisions of £48.0101to 218.0163and (c) Filing amaterially false or fraudulent income or franchise
not this section. tax return as certified by the department of revenue.
History: 1977 c. 2881981 c. 201989 a. 311999 a. 31 (d) Willful failure to comply with any provision of thisection

or any rule or regulation promulgated by the department under this
218.41 Moped dealers regulated. (1) No person may section.

engagein the business of selling mopeds in this state witaout (e willfully defrauding any retaibuyer to the buyes dam
licensetherefor as provided in this section. age.

(2) (a) Application for license shall be made to the department (f) willful failure to perform any written agreement with any
atsuch time and in such form, and containing saébrmation,  retail buyer
asthe department requires. _ _ _ (3m) (a) A licenseshall be denied, restricted, limited or-sus
(am) 1. In addition to any other information required undgsendedif the applicant or licensee is an individual who is delin
this subsection and except as provided in s@hdan application quentin making court-ordered paymemtschild or family sup
for a license under this section shall include the following:  port, maintenance, birttexpenses, medical expenses or other
a. In the case of an individual, the individsatocial security expenseselated to the support of a child or former spouse, or who
number. fails to comply after appropriate notice, with a subpoena or war
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rant issued by the department of workforce development or a(2) Thelicense issued to any convicted licensee shall be sur
county child support agency under $9.53 (5)and related to renderedto any police dfcer upon direction of thelepartment
paternityor child support proceedings, as provided in a memoranithout any refund of the fees paid.

dumof understanding entered into unde4$.857 (3) Any license canceled under this section may not be
(b) 1. Alicense shall be deniedtlife applicant fails to provide renewedfor 12 months.

any information required under su2) (am) 1. History: 1977 c. 288
2. Alicense shall be suspended or revoked if the department

of revenue certifies under#3.0301that the licensee is liable for SUBCHAPTERX

delinquenttaxes. A licenseavhose license is suspended or

revokedunder this subdivision for delinquent taxe®ntitled to MOTOR VEHICLE SALVAGE POOLS

anotice under 3.0301 (2) (b) 1. kand hearing under 83.0301

(5) (a) but is not entitled to any othaptice or hearing under this

section. . )
(4) The department may without notice deny the applicatiof!8-50 Definitions. In this subchapter: _

for a license within 30 days aftegceipt thereof by written notice (1) “Buyer identification card” meana card issued by the

to the applicant, stating the grounds for such deriglon request departmentauthorizing the cardholder to bid on and purchase

by the applicant whose license has been so denied, the divisiomefor vehicles beingeld and dered for sale by a motor vehicle

hearingsand appeals shall set the time and place of hearingalvagepool and containing the full name, business and residence

review of such denial, the same to be heard with reasonaBRdress and a brief description of the cardhottlerbuyer identi

promptness.This subsection does not apply to denials of applicication number assigned to the cardholder by the department,
tions for licenses under sut8m). eithera facsimile of the cardholdersignature or a space upon

; ich the cardholder shall writhis or her name immediately
a h(ezsa{rigag tlk\llgrgginse may be suspended or revoked except aﬁ%}onreceipt of the card and such other information as the depart
L . - . mentspecifies.
(b) Except as provided in pc), the division of hearings and (Im) “Buyer identification card period” means the period

appealsshall give the licensee at leastidys’ notice of the time l(fl#ringwhich a buyer identification card issued undet1f.51is
e
1

AND BUYER IDENTIFICATION

andplace of the hearing. The order suspending or revoking 2 :
licenseshall not be déctive until after 10 days’ written notice S"ective.as established by the department und2i8.51 (3) (b)

thereofto the licensee, after the hearing has been had.
(c) When the department finds that the best interest of the ng
lic or the trade demands such action, the departmensuasagnd
alicense upon ndess than 24 hours’ notice of hearing and wit
notless than 24 hours’ notice of the suspension of the license:.

(d) This subsection does not apply to licenses thatase issueda buyer identification card.

pendedor revoked under sutBm). (4) “Department” means the department of transportation
(6) Thedepartment may inspect the pertinent books, records, B P . p” P lon..
i5) “Motor vehicle salvage pool” means a person who is

lettersand contracts of a licensee. The actual cost of each suc imarily in the busi t sl distributia

examinatiorshall be paid by the licensee so examined within :ﬁpgggeq)rlmarlhy Iln the uilnlesslo sehlnghor |strlhutl gm

daysafter demand therefor by the department, and the departnﬁgﬁ. motor vehicles at wholesale, whether rast the motor
vehiclesare owned by that person.

may maintain an action for the recovery of the costs inauyt o ) )
of competent jurisdiction. (6) “Qualified applicant” means a motor vehicle dealer

(7) If a licensee is a firm or corporation, it shall befisignt wholesalersalvage dealer licensed under this chagtemotor

causefor the denial, suspension or revocation of a license that afffiicle dealer wholesaler or salvage dealer licensed in another
officer, director or trustee of the firm or corporation, or any men}l”r |sd||ct|on 3r aln fmnp(;c’)r"?[ﬁ. of atr)notc;_r \;ehlcle deatenolesaler
berin case of a partnership or limited liability compamgs been 0 H‘T'go\r’a_‘gfggfs 3649[119896a 31'55%5u section.

guilty of anyact or omission which would be cause for refusing, v ’ ‘ :

suspendingor revoking a license tthe party as an individual. 218.505 Salvage pools to be licensed as wholesalers.

No motor vehicle salvage pool may engage in business as such

personswhile acting as the licenseeagentif the licensee | pjesglicensed as a wholesaler underZ8.0101t0 218.0163
approvedof or had knowledge of the acts or other similar acts andg;o.y. 1957 a. 3491999 a. 31

after such approval or knowledge retained the benefit, proceeds,

profits or advantages accruing from the acts or otherwise ratifigdg 51  Buyer identification cards. (1) The department

theacts. shallissue buyer identification cards to qualified applicants who
(8) Any departmenbr other person in interest being dissatiswish to purchase or submit bids for the purchase of used or dam

fied with an order of the division of hearings and appeals may hawged motor vehicles from a motor vehicle salvage po®dhe

areview thereof as provided in c227. departmenshall specifithe form of the buyer identification card.
History: 1977 c. 2881981 c. 347%.80 (2 1989 a. 311991a. 391993 a. 1 i i ot i

15 oY a7 1830 a & @ a. 311991a. 39 a.16 (2) A buyer identification card entities a cardholder to-pur

chaseor submit bidsfor the purchase of a motor vehicle from a
218.42 Examination by department. No licensee is sub motor vehicle salvage pool during the buyer identification card

ject to examination or audit by the department under this subE"od-

(2) “Buyer identification number” means the distinguishing
guenceof numbers or numbers and letters assigned by the
epartmento a cardholder and appearing on that cardhislder
uyeridentification card.

(3) “Cardholder’'means person to whom the department has

chapterother than as provided in&18.41 (6) (3) (a) The department shaldminister this section and spec
History: 1977 c. 288 ify the form of theapplication for a buyer identification card and
theinformation required to be provided in the application.
218.43 Penalty. Any person violating 218.41or a lawful (am) 1. In addition to any other information required under
rule or order issued thereundgrall, upon conviction, be subjectpar. (a) and excepas provided in sub@&., an application for a
to a fine of not less than $25 and not more than $100. buyeridentification card shall include the following:
(1) The department may cancel the licerefethe convicted a. In the case of an individual, the individsa$ocial security
licensee. number.
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b. In the case of a person that is not an individual, the person’ 2. A buyer identification card shall be suspended or revoked
federalemployer identification number if the department of revenue certifi@sder s.73.0301that the

2. The department of transportation may not disclose aggrdholderis liable for delinquent taxes. A cardholder whose
informationreceived under subd. a.orb. to any persomexcept buyeridentification card is suspendedrevoked under this sub
to the department of workforce developmenttfur sole purpose division for delinquent taxes is entitled to a notice under s.
of administering $49.220r the department of revenue for the sol@3.0301(2) (b) 1. band hearing under 83.0301 (5) (aput is not
purposeof requesting certifications under73.0301 entitledto any other notice or hearing under this section.

3. If an applicant for the issuance or renewal of a buyer identi (5) (a) The department may without notice deny the applica
fication card is an individual who does not have a social securiign for a buyer identification card within 60 days afteceipt
number the applicant, as a condition of applying for or applyinghereofby written notice to the applicant, stating the grounds for
to renew the bgyer identification qard, _shall submit a statemejiich denial. \Within 30 days after such notice, the applicauaty
madeor subspnbed under oath oflahatlion to thg department petitionthe division of hearings and appeals to condietaing
thatthe applicant does not have a social security numbBe g review the denial, and a hearing shall be scheduled with reason

form of the statement shall tmescriped by th.e depart.ment ofaple promptness. This paragraph does not apply to denials of
workforcedevelopment. Any buyer identification card issued O{Pplications‘or licenses under sub4m).

ren(teweéi $ rtﬁllianc%é{ppn a fa I;e stlaéement submitted by ar-app (b) No buyer identification card may kaspended or revoked
Car(]bL)ml erTh;s dseu arl\rlrlzﬁtn Slﬁz;lrlwe;c;rﬁul ate rules establishin xceptafter a hearing ther_eon. The _department shall give the card
buyeridéntificatioel card period P 9 9 W6iderat least 5 days’ notice of the time and place of such hearing.
) o . The order suspending or revoking a buyer identification slaad
2. The department mayomulgate rules establishing a-uni ot he efective until after 10 days’ written notice thereof to the
form expiration date for all buyer identification cards issued und@érdholder,after such hearing has been had; except that the
this section. . departmentywhen in its opinion the best interest of the public or
(c) The department shall establish by rule the amount of the {gg trade demands it, may suspend a buyer identificatéod
for a buyer identification card issued under this section. uponnotless than 24 hours’ notice of hearing and with not less
(d) If the department issues a buidentification card under than24hours’ notice of the suspension of the buyer identification
this section during the buyer identification card period, the fee fgard. Mattersinvolving suspensions and revocations brought
the buyer identification card shall equal the amount establishggforethe department shall be heard and decided upon by the divi
underpat (c), expressed at an annual rate, multiplied by the-nuggp, of hearings and appeals. This paragraph does not apply to
ber of calendar years, including parts of calendar years, durifignseshat are suspended or revoked under gub).

which the buyeidentification card remains infett. A fee deter . .

mined under this paragraph may not exceed the total buyeriden i(c) The department may inspect the pertinent books, records,

fication card fee for theentire buyer identification card period €ttersand contracts of a cardholdérhe actual cost of each such

underpar (b). examinationshall be paid byhe cardholder so examined within
30 days after demand therefor by the department, and the -depart

(4) Thedepartment may densuspend or revoke a buyeert mentmay maintain an action for the recovery of such costs in any

tification card on any of the following grounds: courtof competent jurisdiction.

(@) Proof of unfitness. o ~ History: 1987 a. 3491989 a. 311991 a. 391993 a. 161997 a191, 237, 1999
(b) Material misstatement in tlegoplication for a buyer identi a.o.
fication card. Cross Refeence: See also chlrans 147Wis. adm. code.
(c) Filing amaterially false or fraudulent income or franchis
tax return as certified by the department of revenue.
(d) Wllful failure to comply with any provision of this sub

chapteror any rule promulgated by the departmamder this sub lowing conditions are satisfied:
chapter. :

(e) Failure or refusal to furnish and keep in force any bond () The person is a cardholder and the pessbayeridentifi-
required. cationcard has not been suspended or revoked.

(f) Having made a fraudulent transaction or having permitted (?) The person displays his or her valid buidsntification
the fraudulent use of his or her buyer identification card. cardto the salvage pool and includes or her buyer identifiea

(g) Fraudulent misrepresentation, circumvention or conceglon number on each sheet of any bid supmmed to a motor vehicle
mentthrough whatsoever subterfuge or dexa€any of the mate sa!vagepool for the purchase ofraotor \{ehlcle or other document
rial particulars required under this subchaptebe stated or fur ev:dencmgtlhe purchase af motor vehicle from a motor vehicle
nishedto a motor vehicle salvage pool. salvagepool.

(h) Having violated anjaw relating to the sale, distribution or (2) No motor vehicle salvage pool may accept a bid for the
financingof salvaged parts. purchaseof a motor vehicle or complete the sales transaction

unlessthe persorwho submits the bid or f&rs to purchase a

alicense if the applicant dicensee is an individual who is delin motor vehicle from the motor vehicle salvageol satisfies the
quentin making court—ordered paymemschild or family sup con_d_ltlonsundersub.(l_) (b)_a_nd _the motor ve_h|c|e salvage pool
port, maintenance, birttexpenses, medical expenses or c)th(ern’flesthat _the b_u_yer_ldentlflcatlon_number displayed on the per
expenseselated to the support of a child or former spouse, or wgN'Sbuyer identification card and included on eabbet of that
fails to comply after appropriate notice, with a subpoena or waP€rson'sbid or other document evidencing the purchase of a
rant issued by the department of workforce development ormptorvehicle are identical.
county child support agency under 59.53 (5)and related to (3) For each motor vehicle sold by a motor vehicle salvage
paternityor child support proceedings, as provided in a memorgwool, the motor vehicle salvage pool shall enter on the certificate
dum of understanding entered into unde4%$.857 of title, or on the form oin the automated format used to reassign
(b) 1. A buyer identification card shall be denied if the applthetitle, anyinformation that the department requires to indicate
cantfails to provide any information required undeb.(3) (am) thatownership of the vehicle was transferred by a motor vehicle
1. salvage pool.

318.52 Purchases from motor vehicle salvage pools.
(1) No person may purchase or submibid for the purchase of
amotor vehicle from a motor vehicle salvage pool unless the fol

(4m) (a) The department shall demestrict, limit orsuspend
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(4) Section342.157applies to motor vehicles sold byreotor
vehiclesalvage pool under this section.

History: 1987 a. 3491993 a. 1591997 a. 27
Cross Refeence: See also chlrans 147Wis. adm. code.

218.53 Penalties. Any person who violates this subchapter
shallbe fined notess than $1,000 nor more than $10,000 and may

be imprisoned for not more than 90 days or both.
History: 1987 a. 349
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